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; Ts one unit who stood against Christ and hence against the Christian Church,

PREFACE

Before an opinion on the moral aspect of St, Thomas' attitude toward}

the Jews is given, I think thaf.it is Aecessary to give some background about
the religious and civil position of the Jews during the time of St. Thomas in

lorder to understand more fully his opinion,

Religious Attitude towards the Jews in the Time gg_ggfllhoﬁas

The history of the general downgrading of the Jews which is generally

calledhAnti—semitism had quite a long history by the time of St, Thomas in
the thirteenth century, From the beginning of Christianity there have always
been feelings of religious emnity between the Jews and the Christians, From
la strong desire to protect monotheism from ¢§ntamination, the'Jews have alwayg
mite naturally and properly tended towards exclusiveness and therefore they
had triaditionally little dealing with their pagan neighbors, At the found-
ling of Christianity the Jews were looked upon as the murderers of Christ and

nherefore'guilty of amy and all religious evil, The Universal Jewish

Encyclopedia states that even some parts of the Christian scripture were

written under the siress of this hatred which developed:

"In these parts the enemies of Jesus are no longer
hypocritical laymen and souless priests but the Jews as a
whole while the guilt of the crucifixion is transferred
from the Roman governor to the Jewish people." (1)
Even disregarding the last phrase it is without doubt that, in the
iesire to spread their new faith, the Jews were gradually looked down upon by

the Christians as being adamant in character and then gradually,as they set

aside more and more aspecfs of Judaism, the Christians came to regard the Jews
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|the rumor grew that the Jews must sacrifice a Christiam each year somewhere

.the human race and, as such, are capable of any crime, including murder, (5)

It is doubtful whether any other religion, other than Christianity, has been
so especially prejediced against the Jews, Thus, throughout the centuries,
the Jews were persecuted by many Christian groups, although the Popes often

spoke out against this, as is evidenced by the Crusades. (2)

Thus when we reach the time of St. Thomas, we fiﬁd the religious
antagonism in Burope against the Jews multiplied considerably for two basic
reasons, FPirst of all, we know Europe to be almost completely under the
influence of the Church and considering every other religious belief on
jCatholic standards. Secondly, the Jews are considered alien, wherever they
-éwell and the identification of their Natiomality with their race is main-
tained strictly by them on their side and is inténsified greatly by the

Catholic viewpoint on the other,

As a result we find many of the practices of the Jews misunderstood
fas for instance their custom of the Purim, This is a custom wherein a mock
figure of Haman is ritually killed in order to celebrate the deliverance of
the Jewish people by Bsther., Often the Jews would crucifyAthis-mock figure
and, when this feast fell quite near to Easter, as it is celebrated in the
Spring of the year, it could be easily taken to be a blasphemous parody of
the Passion of Christ and oftem was, (3) It is also true that they some-

times used criminals as the figure of Haman and punished them on this day and

in the world. (4) ©PFrom this comes the attitude that the Jews are enemies of
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Further, much religious bias came from the fact that the Jews were
considered as havinz lost their title to be the Chosen Peoble and were thus
cursed by God and hence should be cursed by men., The amount of religious
pre judice which was built around this subconscious idea in the Medieaval mind
is fantastic. For instance it was held that the Jews would only be let into
heaven on the last day since they had lost, through their own guilt, the

character of being the Chosen People., (6)

Further unpopularity against the Jews was enhanced by the numerous
campaigns of the Church against heresy, as for instance the Crusades and the
Inquisition, The Inquisition forced the Jews, under Charles the First, to
wear a yellow badge and banned the building of now synagogues against the
king's will, (7) In the thirteenth centufy we even find evidence of Jews

being fined for converting Christians., (8)

However, it must be mentioned that the Church itself never out-

rightly persecuted the Jews, On this, Dr, Cecil Roth has said:
*"Only in Rome have the colony of Jews continued its

existence before the beginning of the Christian era because,

of all the dynasties of Burope, the Papacy not only refused

to persecute the Jews of Rome and Italy, but through the

ages, the Popes have protected the Jews." (9)
Yet many of the Church's members were highly inimical towards them., We even

pee this evidenced in the third and fourth Latern Council (1179 and 1215)

Which were very disfavorably disposed towards the Jews. (10)

Religious Attitude of St, Thomas towards the Jews

The attitude of St. Thomas towards the Jewish religion can be




{ "j easily understood from what he has written about them in the Summa, He says,
first of all, that the Jews certainly were guilty of the death of Christ =
because fhey~knew Who“He was and any ignorance which they might have shown
|was affected ignorance and so they were even more guilty, (11) Furthér, he
says that, although the Jews sin in following their rites, they should be
tolerated because they forshadow, by their falsity, the faith that we hold,
(12) Furthermore, he observes that the‘commonweal of the Jews in the 0l1d
Testament either prospered or suffered when God was pleased or displeased
with them (13) and from this it is easy‘to reason that, since the Jewsvwere
suffering during his time, fhen God must be displeased with them and so they

suffer under the curse of God,

Thus the Jews, in St Thomas' time,were looked down upon for their
x_,l religious beliefs and since they, like the Catholic 6hurch, would not

compromise, they remained a strange and alien religion to the Christians of

Europe,

Medieaval Civil Law and the Jews

In order to understand the reason why the Jeiws were socially as well
las religiously condemned in the Middle Ages, one must first understand the
part that religion played in the life of the Medieaval man, Life was what
jpight be called a unity, as it was by one author,(14), for those of the
Middle #ges, Law, ethics, religion and art all formed a harmonious whole,
ffurthermore it was religion, and the Christian religion, which was the axis
pround which Medieaval life revolved. It highly influenced all forms of life

o pnd was particularily evident in the formation of Civil Law. Canonical

'
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.yas set apart from the Christian community, "in order that the Faith be pro-

institutions were an integral part of the social and political structure of
the society. Many of the clergy held places in the gthools of law, (15)
Thw whole idea of the religious influence upon Medieaval law might be
summarized as one author has said:

“Therefore it follows that, if Ged is Law then every
legal infraction is a sin and every sin is a legal infraction,
The world of Law is the world of Morality,” (16)
Moreover there was no subor&ination of the law of thé state to the law of
the Church., These were merely two aspects of the same Divine established
law; the Spiritual law governing the soul and the Secular law governing the
body. Further, the term law not only encompassed law as we know it, but the
pspect of duty and the three duties of man were considered to be justice,

loyalty and truthfulness and hence a man could be punished for the infraction

pf any one of these. (17)

Keeping in mind, then, what was previously said about the religious
?ttitude towards the Jews,it is not too difficult to see vhy they were se?ereﬂy
restricted and degraded by Medieaval Law in many cases., One of the most
pbvious instances that comes to our attention is the Ghetto., Though the
phetto was a voluntary organization dﬁring the thirteenth century (18), it
was also tﬁe policy of the courts to compel all Jows and all others of here-

tical (non-Christian) belief to live in a section of a particular town which

fected.” (19) The Jews were also forced in the courts th take a special
path in lawsuits with non-Jews so they would consider themselves legally bound

to tell the truth and act accordingly, (20)
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- What further lead to the low social standing were the various fieldi
of business in which they were engaged., The Jews fall into two main ;;
categories of social consideration during the Middle ages; they were Merchants

and Medical men, As to why the Jews became merchants is not quite ad rem to

this paper., Suffice it to say that, as one Christian sourde states:

"At various times, and in various places the Jews were
forbidden to own land, to farm, to belong to guilds, to hold
public-office, Typically, as people of the town and city,
they became merchants,™ (21)

The Jewish Encyclopedia attributes the fact to essentially the same thing
saying:
*FEorced to the position of no other means of livelihood,

they took occupations of money-lending and speculative trad-

ing, They became a separate and distinct class and the

Church emphasized this when it forced them in 1215 to wear
— a badge or distinctive dress." (22)
Now the Merchant class in general were hated by the poor because they had the
[roney and they were feared by the royalty since it was they who controlled the
purse strings of the kingdoms, The position of merchant taken by the Jews

during the Middle ages for these reasons and also because of their ability at

bargaining, made it doubly hard for them to eke out a living, .-

Those Jews who took up the Medical profession found it equally
difficulf. It was not until the fifteenth century that they were regularly
lallowed into the univefsities of Italy and before this the regular channels
of medical kinowledge were mot open to them, (23) It seenms howeve;, that,
though they might have enjoyed more personal toleration in this field, since

they distinguished themselves so well in medical science and since the-Jews

(rnﬁ] rs a whole suffered such unpopularity, "it was inevitable that they should




It seems that the movement for a more rigorous control of the medical
profession during the thirteenth cemtury seems to have begun in the South of

France as part of a campaign against heresy., (25)

This is a small sample of what the restrictive laws were iﬁ the Middle ages
against the Jews but it presents the general picture, They were not always
strictly followed and in some places there was a general acceptance of the
jews, even though they were not officially tolerated. But, in general, they
were a people apart and it was thought necessary to goverm them by special

laws,

Social and Legal Attitudes of St, Thomas towards the Jews

St. Thomas, in the Summa, reflects the attitudes of the Church
during this time., He says that the only time that the Church can exercise
[any authority. over the Jews is when they are dwelling among_the Christians
land are guilty of some misdemeanor, for the Church has no right to exercise
lany spiritual judgement over them, (26) He strongly emphasizes this idea of
[the temporal power of the Church. In another place he says that the Chruch
has made a law that if the slave of a Jew becomes Christian them the slave
[should immediately receive his freedom, owing no debt‘to his master whatever.
[(27) And he goes on to say that the Church does no injustice to the Jew
Me.oSince these Jews themselves are subject to the Church, she can dispose
pf their possessions even as secular princes have enacted many laws to be
pbserved by their subjects..." (28) In every instance he interprets the

temporal law in the light of whether or not it will do harm to the Church, a

be associated with any ridiculous cure which the popular fantasy created." (2{
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; concept completely foreign to our mode of social and legal thought today.

- |Jews which influenced the times of St, Thomas and which is evidenced in his

Thus he says that the unbelievers have absolutely no right to any authority
whatsoever over those who believe (29), and any auwthority which they do have
can be taken aw#y by the Church since all authority is from God and the
Church is the proper custodian of the Authority and Law of God, Therefore,
"All unbelievers, in virtue of their unbelief, deserve to forfeit their
power over the faithful who are converted into Childrem of God." (30) And
in another place, "And so the Church altogether forbids unbeliefers to acquiré
|dominion over beliévers or to have authority over themAin any capacity |

whatsoever," (31)

Here then is the religious, civil and legal attitude towards the

own doctrine, VWhether these attitudes of him and his times were justified
is matter for the following sections, The author here is aware that a much
more penetrating study could be made of the matter just covered but that is

mot the purpose of this paper.




TRANSLATION
I have receivad the letters of your Excellency and giving thanks to
God Who has pléced the seed of such virtues in your heart, I perceived both
a serious solicitude for the governing of your subjects and a devoted con-
cern for the brothers of our Order., However, the fact that you; moreover,
in the letters, ask me to answer for you the questions, was quite difficult
for me; both because of my duties which require lecture work and moreover
I would have been pleased if, comcerning your questions, you would have
sought the advice of others who are skilled in such matters, However,because
I have thought it unfitting that I might be found a helper who neglects
your solicitude or else that I might appear ungrateful of your favor, I have
taken care to answer the questions which you have proposed,'for the present,

without the prejudice to a better ppinion.l

First'of all, Your Bxcellency has asked if it is lawful for you,at
any time and then at what time,to tax the Jews. To this question, as it is
directly proposed, it can be answered that, although, as the law has stated,
the Jews are just1§ blameworthy and are bound to perpetual servitude; thus
the rulers of a land are able to take their (de. the - Jews) goods as their
own: however they should exercise some modéfation so that they, in no way,
take away the conditions which are necessary for life in these matters,
|Moreover, since it is necessary for us to approach properly even those who
are outside (the faith) lest the name of the Lord be blasphemed and,as the
Apostle admdnished the faithful through his example, "that they ought to be

without offence to either the Jews, the Gentiles, or the Church of God;"it
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seems the custom must be preserved that, as the court has decided, forced
servitude is not to be placed upon those who have not been accustomed to it
in the past, for those things which are sirange are much more inclined to
disturb the peace of men, Therefore, according to whatever your moderate
opinion is concerning the custom of your predecessors, you may tax the Jews,

if, however, nothing else stands in the way.

Tt seems, moreover, that I can detect from this, an increase in your
doubt agout which you inquire fufther on namely that the Jews in your land
seem to have notping except that which they acquire through the evil of
usurys; whence you consequently ask if it is. in any way lawful to collect

from them since whatever they. have extorted must be returned,

Sow to the above question the answér seens to‘be thus, that, whatever
the Jéﬁs have extorted frem others through usury they can mot lawfully keep
and it consequently follows that, if you take tﬁis money from them, you cam
not retain it legally, except perhaps that the money be such which was
extorted from you or from your ancestors up to this time, And if they hold
that which they have extorted from others, you ought to return that which
has been taken from them to those to whom the Jews are forced to return it:
wherein if the exact persons are found upon whom the usurers have practiced,
then the money ought to bé returned to them or otherwise it ouglit to be put
to a religious use according to the advice of the local ordimary énd other
worthy men or lese you should put it into the common fund for the land, if
the necessity arises, or else if the common good demands it. Moredver, G

neither is it wrong if you take such things from the Jews for the first time,
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‘| namely for him to cease to possess money which is owed by him to others,

having followed the custom of your predecessors with this intention namely

for it to be applied for religious reasons.

Secondly you have asked me, if, when a Jew sins, he should be punish-
ed by a financial penalty although he has nothing except that which is made
through usury. 7To which question it seems that it must be'answered,accord-
ing to what has already been said, namely that is is advantageous to punish
him with a fimancial pemalty, lest he gain an advantage from his iniquity,
For it seems to me that it is a greater punishment to fine, by a financial
penalty, a Jew or any other usurer, more so tham anyone elsé in a similar
circumstance, in so far as the momey which is taken from him is knéwn to
belong to him less, Iherefgre you can add on another penalty over and above

the average fine, less this alone seem to be sufficient for ihe penalty

However, the money of the penalty takem away from the usurers in the name of
a penalty, cannot be kept but ought to be givem back as according to the

previous procedure if they have mothing but what is their money from usury,

If however, it is said that the rulers of the world will be hurt for
this act, the condemmation is imputable to them in so far as it comes from
their negligences, It would be better that they compell the Jews to work
so they may gain a sufficient sustenance, as they do in parts of Italy,
rather than that they who live leisurely become ri;h on usury alone, and
thus the rulers are defrauded of their own returns; for the rulers, through
their own fault, are defrauded of money-which is really theirs if they

permit their subjects to become rich by such robbery and stealing. For then
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they would be bound to return whatever they have taken from them,

Thirdly you ask if moreover they offered money or a gift on their own
accord; whether it is lawful to accept it. It seems that the answer must be
that it is lawful to receive it, but it is expedient that,theAhoney accepted
be thus returned to those to vhom it is owed, or else, as ;as been

previously mentioned, that it be used, if they have nothing else but their

usury.,

Pourthly you have asked that, if you should take more from a Jew than
the Christians require of him, what should be done with that which is left
over, Now the answer to this question comes from what has already been said.
For the fact that the Christians do not require any more from the Jews,
happens for two reasoms, XRither because a Jew has some finances over and
above that of usury,and, in such a case, it is lezal for us to keep it if
one follows moderately that advice given before; and it seems that the same
must ﬁe said if they have extorted usury from them who afterwards with good
will, have given to theﬁ, provided that the Jews promptly offer to return
that which was taken in usury, Or glse it can happen that those from whom
the usury was taken have gone out of our midst, either through death or elge
through living in foreign lands, then they ought to return it, If, however,
no particular people appear to whom it can be returned, then you should pro-
ceed as above, Now this is primarily of the Jews, but it must be under-
stood of the Italean merchants or anyone else who persists in the crookedness

of usury, (1)
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Fifthly, you have asked concerning the position of bailiff and your
other officials, if it is lawful to sell offices to them or to accept in
exchange a hundred pounds until they can make such an amount from the officeq
which you have considered them for. Yo this I must answer that it seems thaf
the question has two difficulties; the first of which is the selling of
offices, Now on this point it seems that we must considef that, as the
Apostle said, many things are lawful which are not expedient, Now since you
give to the bailiffs and the other officials., nothing except the temporal
power of the office, I do not see why it would not be lawful for you to sell
such an o6ffice, provided it can be preserved that they will carry out the
duties of such an office and further that it not be sold for such a great

price that they cannot recover this without grave loss to your subjects.

But it does not seem however, that the selling of offices is exped-
ient, First of all because it frequently happens that those who are more
suitable for the exercise of such an office, are poor men and comsequently
they are unable to buy them; and moreover, if it is the rich men who are
better, they do not ask for them nor do they want them for the purpose of
acg?iring money from such a position, It follows that a greater number of
those receive coffices in your land who are the more evil, being both
ambitious and lovers of momey; and it is probable that those both oppress
your subjects and fail to take proper care of your interests, From this
it seems to be more expedient that you should select upright and capable
men and force into office those who are unwilling, if the necessity demands

it; for they will increase, through their efforts, well~-being and progress,
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for you and your subjects, more so than you will fare by amy increase through
the selling ofAthe above offices: and concerning this point, his kinsgan
gave this advice to Moses, "Select,”™ he said, "from all of the people, wise
men and those who fear the lord, in whom there is truth and men who hateAﬁ
greed and make of them tribunes and centurians and men in charge of fifty

and of ten, who are to judge the people for all time,”

Now there is another problem aﬁout this situation concerning this
excﬁange. Now it seems that about this point it must be said that if they
give the exchange by this agreement in order to obtain the office, without
doubt this is an agreement based upon usury because, through this exchange
they gain the power of the office; whence you give them, in this imstance,
an occasion for sin and thus they are obliged to resign the dffice which is
‘acéuired in this way. If however, you give these offices freely and later on|

accept a remuneration from them which they are able to make from their office]

we

this can be done without any sin.

On the sixth point you ask me if it is lawful for you to put a tax or
some other obligation omn your Christian subjects. Now on this point you
must consider that the rulers of the world have been invested by God, not to
seek their own advantage but for the purpose of providing the gemeral welfare
of the people. Thus in rebuke of certain rulers it is said,in the book of
Ezechiel, "Her princes in her midst are as wolves, ravishing the prey in
order to spreﬁd blood and destroy souls and to seek richer through avarice,"

And elsewhere the same prophet says, "Woe to the shepherds of Israel who

have fed themselves, Should not the flocks be fed by the shepherds? You

|
|
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have consumed the milk and have clothed yourselves with the wool and you
have killed that which-was fat; but my flock you did not feed.™ Whence
revenues have been established by the rulers of the earth se that they may
live from them and abstain ffom taking the spoils of their subjects, qu
concerning this, this same prophet, by the counsel of the Lprd,has said, "A

prince will have possession in Israel and the leaders will no longer rob my

people.™

Now it is possible, in certain instances, that rulers do not have
sufficient returns in order to protect their land and other such matters
which are of the same type which rulers must reasonably be expected to pay
for, And,in such a case, it isAjust for_ the subjects to offer something so
the common good can thus be safeguarded, And thus it is that, in certain
lands, by ancient custom, the rulers collect certain taxes from the subjects
which, if they are not immoderate, they are able to do without sin: as
according to the Apostle Paul who says that no soldier serves at his own
expense, Moreover, the rulers who fight for the common welfare ought to
live off of these common funds and ought to settle the affairs of the com-
munity either by taxes which have been established or, if at any time, these
will not be sufficient then tliey ought to do these things through taxes which
are collected from individuals. And for the same reason it seems, if any
new-situation emerges in which it is necessary to spend a great deal for the
common welfare or to preserve the appropriate position of the ruler wherein
the average taxes or customary collections are not enough; cénsidef for

instance if an enemy invades the land or some similar case arises; then the
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‘|to spend in in a religious use, for the common welfare, if you are not able

rulers of the world are lawfully able to collect something from their
subjects for the common good, over and above the customary amount, If how-
ever, they wish to collect over and above that which has been established
for them, for the mere desire of having it or because of some inordinate and
immoderate expenditure, this, by all means, is not lawful for them,. Whence
John the Baptist said to the soldiers who were coming to him, "You should
take from no one nor accuse anyone falsely but be content with your pay."
Now the taxes collected are like wages to the rulers, for which they ought
to be content so that they do not collect anything extra, except for the

above reasons, for the cause of the comméon welfare,

Seventhly, you have asked whether, if your officials, without the
rule of the law, extorf anything from your subjects which has come into
your hands, or perhaps not; what are you to do about it, Now about what has
just been said, the answer is plain, for if such momey comes into your hands,

you ought to return it either to the correct people, if you are able, or else

to finq the people to whom it belomngs., If however, it does not come into
your possession them you ought to compell your officials to similar restitu-~
tion; moreover, if you do not know the exact peoplé fromfﬁhom the money was
taken, or else if, through their own injﬁstice, they gain a profit by not
returning if; then these men must be punished by you more-severely because
of this so that others may abstain from similar activities in the future;
for, as Solomon has said, "The wicked man being scourged. the fool shall

become wiser,’
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Last of all you ask if it is good to force the Jews to wear a sign

which will distinguish them from the Christians im your province,

Now the answer th this is also clear, that, according the the deci-
sion of the General Council, the Jews of both sexes should be distinguished
by some form of dress, from all the other people in every Christian province
and at all times, This is also demanded of them by their own law,namely
that it is necessary that they put frimges upon the four cormers of their

pallia whereby they will be distinguished from others,

These are the answers, illustrious and venerable Duchess, which are given

to your questions as they must be answered for the present, concerming which
however, I do mot put forth my own opiniop over the general opinion of men
much more skilled in these matters tham I, which should be held, May your

reign be blessed throughout its entire length,

1, The Cahorsini were a very famous family of Italian merchants who
existéd in the time of St Thomas and who were known for their
dealings in usury. They practiced their trade especially around
France,

John Perrier, O.P., Opuscula Omnia, Paris: P, Lethielleux, 1949,
Vol.1, p, 216, ftnt. 30,
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ETHICAL STUDY OF ST, THOMAS' OPINION

This study will be made, discussing each point as St, Thomas .
mentions it in his letter. There are five answers to the Duchess' questions
which directly concern the Jews and so this study will follow the outline

that St. Thomas presents in the letter.

Question 1: "Is it lawful to tax the Jews?"

Part 1: "Can the Jews be taxed in genmeral?"

Judicial Law against the Jews and St. Thomas®' reference to it.

In the first few lines of the letter (cf. pg. 9 of tranélation) St.
Thomas mékes reference to a’law which he accepts without question and whose
ethical stature must be examined since he bases his own opinion upom what
this law implies, namely: 1) the guilt of the Jews for the death of Christ

land 2) their consequent perpetual servitude, coming from this fact,

In his treatise on Guilt in the Summa, St. Thomas says, in effect,
that no man can incur the guilt of another, if by this we mean being "guilty”
hf the evil of another, because guilt for sin is personal and so each man is
builty of his own sins, (31) Immediately the problem of Original sin ariées
but a distinction must be made. St. Thomas does not say that the effect of
the‘guilt of the sin of one man cannot be suffered by another but rather

that the sinful action itself is what is personal because it isvgroper to each
Individual agent, Consequently he states that no man suffers any loss in his
soul, except through his ewn fault, (32) Now nowhere in his discussion of ¥he
guilt of the Jews, although he draws a distinction between the elders and

the common people as to the degree of guilt, does St., Thomas draw this
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distinction in faver of the Jews. What he says, in effect, is that the Jews

are guilty of the death of Christ,

Now the referral of the guilt of the death of Christ to the Jewish
nation, as a whole or as a unit, has some basis, For every man is responsible
for the acts of his society or institution in so far as he identifies himself
or is identified with it, Thus the German people can be held responsible for
the purges of Hitler and the Catholics for the outrages of the Inquisition,
But this "guilt™ so to speak, can only be placed upon the individuals of a
group in so far as they cooperate with those who actually commit the sinful
action, Outside of this there is no personal sin involved. St. Thomas
himself tells us that the guilt of any particular sin cannot be transmitted
from the parents to the children:

"Yet, if we look into the matter carefully, we shall .

see that it is impossible for the sins of the nearer ancestors,

or even any other but the first sin of our first parents,

to be transmitted by the way of origin., The reason is that

a man begets his like in species but mot in individual,

Consuquently, those things that pertain directly to the

individual, such as personal actions and matters affecting

them, are not transmitted by parents to their children...”" (33)

This then is the essence of the unique judgement which has always
fallen upon each Jew individually, It is true that the killing of Christ
could have béen more than a personal action, even to the extent of being a
social action of the state, such as the killing of criminals in our day by
the state, However it is almost unheard of to condemn a particular man for
the guilt of his race or nation. This is r&ally a fundamental error in

logical thinking, i.e., to predicate the singular of the universal, Yet it

has been done in the case of the Jews throughout the centuries, As was
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(”H} hentioned in the introduction, the fact that the whole of the Jewish race

was considered as having a personal guilt for the death of Christ is under-
standable since the Jews were always considered as a unit or group but,
[although this position is understandable, it is not morally justifiable.
Even if God has reserved a special punishment for His People, this is God's
judgement and His right; it is in mo way our right, As one author puts it:

"why are the Jews forever persecuted? Can it be
connected with some terrible crime committed by some of
them 2000 years ago and the incredible curse called down
upon themselves...? But all this has nothing to do with
the duty of Chtistians. God may be especially permitting
Anti-Semitism as a continuing call to His People to come
back to Him, But God cannot condone the sin of Anti-
Semitism and it is wrong for us to do so. What God's designs
are as to the Jews He has never clearly told us. What our
duty to our neighbor is, He has!"™ (34)

Forced Servitude in relation to the Jews

(o The second éoint which this law affirms and which St, Thomas relies
ipon is that it seems to indicate that the Jews are perpetuglly slaves but
fthat forced servitude can be at the discretién of the ruler, Now the topic
under consideration does not permit a lengthy discussion of St., Thomas®
position on slavery. Suffice it to say that St, Thomas based his reason for
holding that servitude is from nature, mainly because there seems to be this
natural tendency for the intellectually weak to follow the intellectually
strong. (35) Néw it is obvious that St. Thomas does not speak of servitude
-here in the natural sense, for he knew of the high intellectual capacity of

pany of the Jews of his time, St. Thomas means servitude hére to be a

punishment for sin; the sin of killing Christ.

7N St. Thomas®' conception of slavery could probably be related more
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closely to our idea of some type of mitigated serfdom,(36) nevertheless, St,
Thomas would seem to indicate that it is percisely because of the fact that
they are Jews and guilty of the death of Christ that they are therefore slaves.
St. Thomas bases his own opinion on this question, not only form what was
said here but also in the Summa when he says:

"The Jews are slaves of rulers by civil slavery, which
does not exclude the order of the Natural and Divine Law," (37)

Again, he seems to take for granted thg fact that Jews are slaves., Yet, even
if this form of slavery were justified; for instance perhaps by the gconomic
setup of the times, St. Thomas' opinion that the Jews are bperpetually slaves
because they are Jews, seems to be at variance with the general opinion held
upon this matter today, For there is mo place in the Catholic ethical doctrije
that says that the Jews are condémned to slavery because they rejected Christ
The Jews very definitely lost a position in rejecting Christ but they lost it
in regard to God}kand not in regard to other mem, Again, it might be
remarked that this attitude could have been an outgrowth of the identificatior
in St, Thomas' time, of the '"Jews™ as a religion and the "Jews'" as a nation,
And also, as Maritain says in his study of the Jewish auestion, that the.
Church and the affairs of the state were so intertwined in the time  of St.
Thomas that the good and evil of social life depended greatly upon religious
beliefs, (38) Yet it does not seem possible to admit the fact that, even
inderstanding what St. Thomas means by servitude, the Jews, precisely because
they are Jews, are bound to servitude, For, just as no man can be bound
personally for the guilt of his state as a whole, so also no Jewish person

can be condemned and persecuted merely for being a Jew, because his race or

nation was guilty of a social evil nearly 2000 years ago.
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It should be noted however, that St. Thomas encourages the Duchess
not to place servitude upon thoseujgﬁé;who have never had it before, Ihis
seems to indicate that St. Thomas w;;ﬁes to abolish this’idéa but, since if
is a social custém, he advises the Duchess to move slowly, granting freedom

only at first to those who have never known slavery.

Thus, with these two points established, we come to the content of

the question itself; "Can the Jews be taxed in gemeral?"

The Taxation of the Jews in gemeral

Before a définite answer can be given to this quesfion, we must
lestablish just who St, Thomas wishes to designate when hg says "Jeﬁg;:here.
Now, if the Jews are here merely considered as the subjects qf the kingdom of
?rabant, then there is no question about the power of“the pucgéss to tax the
Jews, as St. Thomas himself says in answer to.her sixth quesfiqn, that e&ery
ruler has the right of support from his subjects and the subjects haye the
eciprocal duty to support the ;uler and the kingdom. However,»if the Jews
here are considered as merely the Jewish class then the legality of thg law

pould depend upon the circumstances, For, if they were being taxed because

[they were Jews, then the law must be further examined.

Now, if the Jews of Brabant represented, as a class, a particular

buusiness or occupation, the tax might then be justified since everyone should
contribute to the support of his state in so far as he is able, And it seems
from what follows ehét the Jews can be taken here to mean that class of pgople

who represent the trade or market of usury in Brabant and it is with this
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understanding that St. Thomas says that the Jews can be taxed. It would seem
that it would be a moraily justifiable law to tax the.system or trade of
usury in St. ihomas' time since it was an economic institution which mighf be
conpared to a loan corporation today, provided that the law fulfilled the
basic requireyent of Civil Law which says that a law must be directed to“the
common good. However, if usury was being taxed because it was an evil thing
and not an eéonomic institution then we must pass a judgement upon the moral
rectitude of usury itself,

Part 2: "Can the Jews be taxed since they only have money which has been
acquired by usury since this must be returned?"

St, Thomas and Usury

Although St. Thomas never directly answers the above question in the

answer that he gives to the Duchess, nevertheless he has a great deal to say
about the subject of usury in the Summa, St. Thomas considers usury as the
price of money lent and says that it is wrong because this is to sell somethii
lvhich does not exist and this evidently leads to imequality which is contrary
to justice; (39) According to his idea and Aristotle's, the proper use of
[roney was merely for the purpose of egchange and therefore its principalvuse
lwas for comsumption, (40) However, it was lawful to borrow from'a usurer
gince one could make use of the sin of another for a good end, As St, Thomas
[says:

'He who borrows for usury, gives the usurer an occasiom,.
not for taking usury but for lending; it is the usurer who

finds an occasion for sin in the malice of his heart, (41)

Now St. Thomas is correct in as far as he goes, making the distinctiog

g

n
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between goods consumed and not consumed in use, (42) However, his analysis
of the full nature of the use of money as a commédity is incomplete. What
St. Thomas understood by usury is generally understood to be interest in

our economic system today. We consider interest as the price paid or imputed
for the use of capital, (43) Today the interest paid on a loan is for; a)
the cost of the investors saving the money, b) the payment of the risk, ¢) and
the service of the money itself, In discussing interest, William Keikhofer
explains this and it is worth quoting the whole passage:

“The taking of interest was long in disrepute, This is
not surprising, for the recognition of capital as a distinct
factor in production and its use on the colossal scale that
we know today are comparatively recent developments, What is
more, the extensive use of borrowed capital in the conduct of
business operations is distinctly modern. When borrowing was
largely for the occasional exigencies of life or the
necessities of personal expenditure, the asking and taking of
interest were usually condemned. .Aristétle had said, 'Money
does not breed,® and also, 'Money is intended to be used in
exchange, but not to increase at interest.'" (44)

Slowly, with the growth of a larger and much more complex economy in the
world, a fuller concept of the use of interest gradually emerged. He says

En conclusion of this section of his work:

"When money could be used productively, interest came
to be regarded as compensation for the sacrifice of possible
opportunities by the lender in letting others employ his
money instead of using it himself, Ultimately, interest was
Justified whenever the recipient of a loan emploved it in
a profit-making venture, For when borrowed capital funds are
no longer primarily used for consumption purposes but rather
in acquisitive enterprises, why should not the owner of the
funds recieve some reward? As the demand for loanable funds
greatly increased with the steady growth in the capitalistic
character of modern industry, the old view of interest as
taking advantage of a man's necessities gave way to the modern
conception of the necessity of interest as compensation for
waiting or saving.,” (45)
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Now it is certainly allowable to collect a tax from a loan firm
today and was even so allowable in the day of St. Thomas; net because the loap
firm was a loan firm and therefore illegal, for if this was‘the case then

the ruler had no duty to collect a tax but to put the organization out of
existence for the weélfare of the community; but because the loan firm was a
business and consequently had the duty to support the state just as any other

business,

However, it might be added that, although fhis is the way we must
analyze the ethical aspect of interest in our own day with our complex economy
it must be realized that interest or usury in the economic society of St.
‘Thomas could have possibly been a factor of disturbance in an almost entirely
agrarian society and consequently, in some instances, could have been clas-

sified as a disrupting influence and therefore a social evil,

Finally, it is interesting to note, as was mentioned béfore, that
St. Thomas never tells the Duchess whether or not she can tax the Jews since
they will have to give up everything they have made to start off with, which
is really the question, but instead he tells what is to be done with the.
joney which the jéwé have extorted from others., It can be said that the
Duchess had every right to tax the Jews but only in so far as usury was a
pusiness and, as such, could be taxed, but not because the Jews were Jews or
because usury was a sin.

Question 2: “Should a Jew be punished by a financial penalty for sin since he

only has the money that he has made _through usury and ‘this must
already be taken away from him?"
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Since St. Thomas answers this question in the affirmative, the
answer could be interpreted to say that a Jew may be forced to pay a financial
penalty by the ruler of a state by the mere fact that hg'ha& sinned. This
concept is completely foreign td our society today. It, again, is a reflecti¢n
of the close and overlapping cooperation and union between the Church and
the State which exidted in the thirteenth century. The Church would never
recognize and legislator who would presume such a thing today, The State
cettainly has the right to punish usury, if it is a crime, with a financial
penalty, The Church certainly has the right to punish usury, if it is a sin,
with a financialpenalty. But the State cannot condemn because an act is a
sin nor can the Church condemn because an act is a crime; they are in two

seperate categories of law,

However, if St., Thomas would be greated the point that usury would

be a sin, it seems that his conclusion is correct in this answer, For, since
insists upon the qualifying fact that all of the usurers' money cannot be
taken away from them, for the right to the sustaining of the usurers' lives
supersceded the "right" to take away all the money they have made, if it has
2ll been made by usury, he then says, in effect, that the mere returning of
ktolen property does not take away the guilt of the sin and therefore a penanc
for the sin itself can be inposed upon the penitent, Moreover, the Church
can impose this penalty for sin only upon those who are subject to her.
uestion 3: "Is it lawful to accept and keep the momey of a Jew if he offers
it as a g&fj.of his own accord?"

Just who the '"they" are in this question is a bit vague. It is most
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probably the Jews but, comsidering the circumstances of the Jews at this time
it does not seem that the Jews would be giving “gratuitious™ gifts to the
rulers of the Country, Nevertheless, if this was, for some reason, the case,
then St, Thomas® opinion here would differ very slightly from what would be
held today. Again, granted that usury is a sin, he says, in effect, that a
gift of money, freely given but dishonestly gotten in the first place, should
be accepted but should be_returned to those from whom it was originally taken
provided that the man giving the giftgstill has enocugh to sustain his life,
He confirns his opinion here when he says in the Summa, that even a usurer
can accept something.in return for lending his money, prbvided that it is
given as a gift. (46)

Question 4: "If more than what is required is taken from the Jews, then what
~is to be done with the extra money?"

Pirst of all, it might be mentioned that, simce the Duchess took
the trouble to write to St. Thomas about this problem, it can probabl? be
concluded that this practice of taking more from the Jews than was generally
customary was itself a somewhat custémary occurrence. However, the guestion
that St. Thomas seems to answer here is whether or not the usury money itself
can be kept and he seems to say that it can if the usurer has any other income

over and above his usury, which is not quite the cuestion that is asked.

Now it seems that St. Thomas is saying, in effect, that it is lawful|
[to keep money which has been taken from a guilty persoh which is more than
fwhat is demanded by the actual fine, merely because the guilty person has

knother source of income, The money which is, "more than the Christians
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require of him,"” must refer to money over and above the actual fine which
is either accidéntly or maliciously taken or else the question would have
the same meaning as the second question which asks whether 6: not a. Jew can
be fined over and above the mere fine of the usury, Now the justice of a
penalty can only extend lawfully to the extent of the crime committed, Any-
thing over and above this, no matter how much money the guilty person has,

is not just and would generally be considered stealing,

Now the author here does not intend to draw the conclusion that St,
Thnmas.teld the Duchess of Brabant that it was legal for the Chrisfians of
her country to steal from the Jews, The author would conclude rather taht
St. Thomas did not answer the actual question vwhich was proposed to him.

Question 8: "Should the Jews wear something which distinguishes them from all
.@thers?"

St. Thomas"answer seems to bring the same question to the fore
which has run throughout this whole letter., He does not say that the Jews
should wear something which distinguishes them from everyone else because they
[have committed the sin of usury, which can be justified since public punish~
ment was much more in vogue in his day, But rather he declares that the Jews
ishould be distinguished because they are Jews. He would say this because he
pltimately believed every Jew to be personally guilty of the death of Christ,

which, as has been shown, is not the case,

The fact that the Jews wished to distinguish themselves, which is ond

pf the reasons that St. Thomas gives, does not enter in here. The fact that

r particular piece of clothing is worn because of something that is believed
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is the basis of the dress of many lodges, clubs and even ultimately the

reason that priests do not wear secular clothes, But this is a far cry from

in order to degrade their race, The author feels that it is this second

condition which St. Thomas is condoning and not the first,

CONCLUSION

¢

It is not the wish of the author that the reader take from this

woxk the fact that St, Thomas was wholly and diabolically against the Jews ang

The author has two good reasons for wishing this., First of all
because he realizes that such a work as this is a very cursory study. BHe
realizes that each ome of these questions which were brought up could be
studied with a great deal more thoroughness, Secondly,the author feels it
jonly correct to state fhat it would be next to impossible for a man, no matte:
how great his intellect, to react against almost thirteen centuries of prejudj
which was backed, at least implicitly, by his own Church, and further, which
he himself admits that he by no means considers himself an authority om the
ﬁoint° Yet, if the reader insists that, "All of this may be true, but what
must be concluded, must be concluded," the author would then say this., It
must be concluded that this anti-semitic feeling that runs through St, Thomas
is not a personal fault of his but a fault of his age and also of ouré. All
his other works.which comprise the ocean of his intellectual endeavour attest

to the fact that he was a great intellect and a constant searcher for the

the fact of the state forcing a race of people to wear something distinguishaffle

ce
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truth., This one little drop attests only to the fact that he was human and

isubject to human prejudice.

Finally the author might offer a further commenthupon what might be
Rk queétion in the reader's mind, namely, just how arée we fo regard the Jews?
To the author it is St. Paul who, being himself a Jew and keeping in mind
their favored position, states:

"Tribulation and anguish shall be visited upon the soul
of every man who works evil, the Jew first and then the Greek
{and Gentile). But the glory and honor and peace shall be
rewarded to everyone who does good, to the Jew first and then
the Greek (and Gentile). Because God is no respecter of
persons,’ Rom, 1, 2, 9-11,
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