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PREFACE 

The social problem of maintaining the just rela
tion between constitution, government, and people, 
has been found so difficult, that human histQry
is a record of unsuccessful attempts to establish it. 

~Jefferson Davis 

The fallacy has often been imprinted upon our minds that 

the South should bear the total responsibility for instigating 

the war between the States during the nineteenth century. We 

have been led to believe that the Confederate States were in the 

eondition of revolted provinces. We are also left with the false 

impression that the bloodthirsty Southerners would revert to any 

drastic measures in order to increase and extend their domestic 

institution of slavery. These hypotheses, and many more like 

them, are typical of the many generalizations which had provoked 

misunderstandings between the Northern and Southern States dur

ing the m~-nineteenth century~ Neither section can be totally 

exempted from its peculiar behavior during this era of American 

history. 

In my opening quotation, I have attempted, in an admit

tedly vague way, to express my purpose for making this study on 

Jefferson Davis. In 	the 
" 

last analysis, I feel that many of the 

"' 


controversies which arose in the decade before the Civil War 

were due to the unsuccessful efforts of the North and South to 

maintain 

ii 



to the interpretation of the United States Constitution. Since 

it would not be feasible to discuss all issues of controversy 

between the North and South, and because the innumerable opin

ions of those who witnessed that trying decade would be imprac

tical to present, 1 have resolved to concern myself with the 

positions of one Southerner, Jefferson Davis, 'whom 1 feel is the 

epitome of many Southern desires of the time. In the study of 

Jefferson Davis, 1 will be concerned only with his views on sla

very, states' rights and secession, which, 1 feel, were the im

portant issues that increased the tension between the States and. 

which led to the greatest misapprehensions. However, 1 feel that 

it is not sufficient to stop here. 1 must reiterate the fact 

that much of the misunderstanding resulted from a sectional in

terpretation of the United States Constitution. For this reason, 

Chapter V will specifically deal with the United States and the 

Confederate States Constitutions, since in a constitution are 

the aspirations and ideals of a people best expressed. 

1 hope that throUgh this study the pOSitions of the 

Southern Confederacy may be. seen in an altogether different 

light from that in which many may have presented them. 

iil 
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CHAPTER I 


INTR.ODUCTION 

Beginnings 

Jefferson Davis was born in 1808. He died in 1889. 
During the intervening period of over fourscore years~ 
by his stainless per~onal character, by his unflagging
and unselfish devotion to.the interests of the South; 
by his unsurpassed ability as an exponent and champion
of her rights and principles, as well as his distin
guished public services in peace and war, and his high
official station. he WaS universally regarded, both at 
home and abroad, as pre-eminently the representative of 
a great cause, and a great people. 1 

It would be quite presumptuous to immediately consider 

Jefferson Davis' attitudes concerning slavery, state sovereign

ty~ and secession, before the major events of his life are 

briefly surveyed in order to determine to what degree these 

events have influenced his philosophy. 

Samuel Emory Davis and his wife, Jane, were residents on 

a small farm near Augusta, Georgia. The sandy soil in that area 

was not as productive as the couple had calculated it should be 
, .,' . 

in comparison to the amount of labor they and their three Afri 

can slaves had put to it. After hearing alluring reports of the 

fertile soil of Kentucky, Samuel Davis decided to sell his place 

and move to Kentucky in 1793. Settling first in Merced County in 

the Blue Grass region, the family moved after a short stay to 

Christian County in the soUthwestern part of the state, where 

Samuel became a tobacco planter and horse breeder. It was here 

2 
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that Jefferson Davis was born on June 3, 1808, the tenth and 

last child of the family. Though he was Kentucky-born; Jeffer

son's memories began in Mississippi. Before he was two, his 

father decided to move again, this time to the Deep South, where 

he heard fortunes were to be made in cotton. The family first 

moved to Bayou Teche in LoUisiana, but because of the plague of 

malarial mosquitoes, they made their way to Woodville, Missis

sippi. 2 It is here that Jefferson spent his eArly boyhood. 

Academic and Religious Background 

When he was five, Jefferson Davis' education began in a 

typical log-cabin school about one mile from his home. After two 

years Samuel Davis was thoroughly dissatisfied with Jefferson's 

rudimentary instruction. Realizing his son's potential abili 

ties, his father sent him to St. Thomas' Academy in Lexington, 

Kentucky, feeling that a first-rate education would not be 

achieved in the backwoods of Mississippi. This thousand mile 

journey took several weeks by horseback from his home in Wood

ville. 3 Saint Thomas' was operated by Dominican friars and 

Jefferson soon realized that he was the sole Protestant in the 

catholic institution. Davis has recorded his own impressions1 

The Kentucky catholic School, called St. Thomas 
College, when I 'was there, was connected with a church. 
The priests were Dominicans. They had a large property;
produc,tive fields, slaves, flour-mills, flocks, and 
herds. As an association they were rich. Individually,
they were vowed to poverty'and self-abnegation. They 
were diligent in the care, both spiritual and materi 
al, of their parishioners' wants. 4 

Besides being instructed in English and Latin grammar, he was 
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taught how to speak well. He came to respect his Dominican 

teachers and admired their discipline and authority as instilled 

by the Catholic faith. In fact, there was a time that he ~",r,;~ 

seriously thought about adopting the catholic religion but this 

never materialized. 5 After this incident, Jefferson Davis never 

felt inclined to join any church until he was fifty-two when he 

became an Ep~Bcopalian. Before his conversion, his simple faith 

in God's grace sustained him in his trials. His religion was the 

love of God and man and his creed was the gospel. When nine 

years old, he left St. Thomas and went back to Woodville where 

he attended Wilkinson County Academy until he was thirteen. 

Davis has said of the instructors at Wilkinsonl 

The dominies of that period were not usually 
university men. Indeed their attainments and the de
mands of their patron§ rarely exceeded the teaching
of lithe three R'sll ••• o 

In 1821, Davis embarked in his college career at Tran

slyvania University at ~xington, Kentucky. It was at that time 

the most important institution of learning west of the Alleghe

nies. At Transylvania there were three departments of law, 

medicine, and theology, besides the regular academic work. Davis: 

himself has saida "There I had completed my studies in Greek and. 

Latin, and learned a little of algebra, geometry, trigonometry, 

profane and.sacred history and natural philosophy.'117 It was 

here that he formed the habit of omnivorous reading and attained 

more than a superficial knowledge of American history, especial

ly in its economic and constitutional departments. Because he 

was so devoted to reading, only rarely did he engage in sports. 



5 


The Honorable George Jones of Iowa, in a memoir of Davis, wrote. 

Jefferson Davis and I were classmates at Transylvania
University, Lexington, Ky., in 1821.~ ••At that time young
Davis was considered by the faculty and by his fellow
students as the first scholar, ahead of all his classesA 
and the bravest and handsomest of all the college boys.o 

Davis had passed his examinations for the senior class 

with honors when he learned he had been appointed a cadet at 

West Point. His father had used his influence with Congr~ssman 

Rankin of Mississippi to secure his son's appointment. So Davis, 

although he had had original plans to study law at the new Uni

versity of Virginia, left for his military career. The question 

may arise as to how Davis could attend so many outstanding edu

cational institutions? Unquestionably the determining influence 

was Joseph Davis who was Jefferson's older brother by twenty

four years. Through Joseph's successful law practice and banking 

interests at Natchez, he could well pay the expenses for his 

brother's education. Joseph had taken a personal interest in his 

younger brother's capabilities and wished him to carryon the 

family fortune which he had established. 

Thus Jefferson Davis, in his opportunities, his equip· 
ment of ideas, and political and constitutional convic
tions, was the achievement of this masterful and success
ful brother, generally esteemed the richest man in Missis
Sippi, and in many ways the state's leading citizen. 9 

On September 1, 1824, at the age of sixteen, Jefferson 

Davis entered West Point for four years of training. 

I had consented to go to the Academy for one year, 
and then to the University of Virginia, which was just 
beginning to attract attention in quarters remote from it. 

But at the end of the year, for various reasons, I 
preferred to remain, and thus continued for four years,
the time allotted to the course.IO 

http:course.IO
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Davis was strongly influenced by the strict soldierly routine 

which was later manifested in his Presidential activity.ll So 

far as the official records indicate, Davis made no great suc

cess in scholarship at West Point. He did develop an abiding 

interest in military affairs, philosophy, and history, but he 

graduated twenty-third out of a class of thirty-three. His be

havior on one or two occasions almost resulted in his dismissal. 

He did graduate from West Point in 1828. 

When graduated, as is the custom at West Point, we 
were made brevet second lieutenants, and 1 was assigned 
to the infantry, and, with others of the same class, 
ordered to report to the SCh09~ of Practice at Jefferson 
Barracks, near St. Louis, Mo.l 

Jefferson Davis spent the years 1828-1835 on the fron

tier posts in Wisconsin, where there was the usual amount of 

Indian fighting, fort building, and scouting. He developed a 

romance with Sarah Knox Taylor, the daughter of his commander, 

Colonel Zachary Taylor, and in 1835 he left the army to marry 

her. The newlyweds went back to .Mississippi to take up residenc 

at Brierfield, a thousand-acre cotton plantation given to 

Jefferson by his brother Joseph• 

••• [Jefferson Davis] with his friend and servant 
James Pemberton••• and ten negroes whom he bought with 
a loan from his brother, went to work on "The Brier
field" tract, so called because of the dense growth of 
briers which were interlocked over the land. The cane 
was too thi~kIc to be uprooted or cut, and they burned 
it, and then dug little holes in the ground ~nd put in 
the cot~on-seed, which made an unusually fine crop, and 
the price of cotton then rendered it very remunerative. 13 

Sarah Davis surv&ved the marriage only three months when she 

died of mal~rial fever at the age of twenty-six. Jefferson Davi 

was fortunate enou h to recover from the same sickness. 

http:activity.ll
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Political Philosophy and Service in the U.S. Government 

The tragedy of the death of his wife caused Jefferson 

Davis to enter upon a life of semi-seclusion. During the years 

1835-1845, he spent time managing his plantation. He rarely left 

the plantation. Sometimes a year would elapse without his leav

ing the plantation. His older brother Joseph took a deep in

terest in his younger brother. 

Both men were lovers of books. Jefferson had real 
training of the mind, the fruit of Transylvania and 
West Point. Joseph had read law, had the lawyer's ap
titude for reason, and was by nature a thinker if not 
a student .14 

At Brierfield Davis became an extensive reader especially in the 

fields of politics and history. Government became the unremit

ting subject of study. His brother Joseph had collected the 

writings of Hamilton, Madison and the other founding fathers, as 

well as all the histories, biographies, and speeches of Southern 

and Northern giants. Such writings were read, discussed, and 

debated day after day by Jefferson and Joseph. 

The brothers considered the Constitution a sacred 
compact, by which a number of sovereigns agreed to hold 
their possessions in common under strict limitations; 
and that, as in any other partnership or business agree
ment, it was not to be tampered with or evaded without 
the sacrifice of honor and good faith.15 

Both men were staunch States Rights Jeffersonian Democrats,16 

the party line which they inherited fram their father. Jefferson 

Davis was obviously a supporter of states' rights, since he said 

that sovereignty resided alone in the states, and that Congress 
Ihad only delegated powers. He further stated that in the theory 

http:faith.15
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of American Republicanism 

••• the people never do transfer their right of sov
ereignty, either in whole or in part. They only delegate 
to their governments the exercise of such functions as 
may be necessary, subject always to their own control, 
and to reassumption whenever such government fails to 
fulfill the purposes for which it was instituted.17 

Jefferson Davis felt that the State was the only independent 

corporate unit through which the people could exercise their 

sovereignty. 

It was at Brierfield that Davis became devoted to the 

social system of the South. Jefferson Davis inherited his atti 

tude toward slavery, as he had inherited much of his political 

ideology, from his father, who had been a follower of Thomas 

Jefferson. The historian, William Dodd, has said that Thomas 

Jefferson favored the institution of slavery in 1820. 18 Slaver 

was considered a necessity for a firm economy in the cotton-

growing South. Born and reared among happy blacks, Davis had 

also known the satisfied slaves employed by the Dominican friars 

at St. Thomas. He was convinced that slavery was a necessary 

s.teppingstone to the Negro's eventual freedom. He believed that 

Negroes benefitted by their contact with white civilization. 

Varina Howell Davis, in her Memoir, gives her own account of he 

husband's treatment of the slaves at Brierfield: 

Corporal punishment was not permitted on lithe Brier
field," and was never inflicted except upon conviction 
of the culprit by a jury of his peers. The sentence was, 
even then, more often remitted 'than carried out. There 
was an absurd case occurred which showed the fallibility 
of the jury. A fine hog had been killed, and it was traced 
to a negro'l; house, who was a great glutton. Several of 
the witnesses swore to a number of accessories to the 
theft. At last the first man asked a private interview 

http:instituted.17
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with his master, and in a confidential tone said. "The fact 
of the matter is, master, they are all tellin' lies; 1 
had nobody at all to hope (help) me; 1 killed the shote 
myself, and eat pretty near the whole of it, and dat's 
why 1 was so sick last week. 1t Mr. Davis's sense of 
humor saved the thief, and he went off to his quarters 
without a caution•••• 19 

Davis based his concept about the origin of slavery on the 

Bible. 20 According to the book of Genesis, Noah had condemned 

all of the sons of Ham to an everlasting servitude. This was the 

reason and the sufficient justification of the existence of four 

million slaves in the United States. 21 

By the year 1843, Davis' reputation as a scholar togeth

er with the tradition of planter participation in politics, won 

him a last minute Democratic nomination for the Mississippi 

State Legislature. It seemed rather common that after the in

terests of the planter and cotton, there was practically nothing 

except politics to occupy men of position, intelligence, and am

bition. This was also true in the case of Davis. In his 1843 

nomination, Davis found an issue to his liking in territorial 

expansion22 and proved himself to be a strong and popular 

orator. In 184523 he received the nomination for the House of 

Representatives for the State of Mississippi and won by advo

eating sound currency, low tariff, and territorial expansion. 

The following appeared in the Vicksburg Sentinel, June 30, 1845, 

concerning his nomination I 

Six months ago we expressed the wish of this section 
of the state to have Jefferson Davis on oUr next Congress
ional ticket. Our wish has been gratified; and triumph 
and satisfaction rest on the countenance of every democrat 
among us. 

A native of our soil, a free-hearted, open, manly, 

http:States.21
http:Bible.20
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bold Mlssissippian, and a Democrat to the core, he is 
destined to be the pride and ornament of our state.24 

Davis' tenure in the House of Representatives was short since 

the Mexican War erupted in 1846 and he accepted command of a 

volunteer regiment known as the "Mississippi Rifles. 1t As a colo 

nel in the Mexican War he led his men in the battles. of Mon

terey and Buena Vista and was distinguished for his gallantry 

and military skill. After suffering a wound in the foot, he re~ 

turned to Mississippi where he was hailed as a war hero. 

Davis was appointed by the governor of Mississippi in 

1847 to the vacancy in the United States Senate created by 

Senator Jesse Speight's death, and in the next year the Missis

sippi legislature elected him for the remainder of the unexpir 

term. It was during this time that he became more a sectionalis 

than a nationalist. The Wilmot Provis025 and the Compromise of 

185026 turned his energies toward the defense of slavery, and 

he felt that secession was not a revolution but a legal remedy. 

He saw the division between the North and South enlarging and 

trusted that he might be helpful as a Senator. He favored the 

preservation of the Union so long as the Constitution remained 

in the· form and with the meaning it had when it left the hands 

of its authors. Davis voiced his convictions well and was an 

excellent debater. Varina Davis speaks of her husband. 

The suddenness with which my husband sprang at once 
into the political arena, and tound his adherents ready
armed to cooperate with or follow him, has often been a 
matter of surprise. Perhaps it was the years of contin
uous S~dy and calm comparisons of opinion with a wise 
and p~dent man like his elder brother, which gave him 
the ce tainty of thought that led to the fluency that 

http:state.24


11 


flows from it•••• Though no man was less open to the ac
cusation of saying all he believed, he sincerely thought
all he said, and, moreover, could not understand any 
other man coming to a different conclusion after his 
premises were stated. It was this sincerity of opinion 
which sometimes gave him the manner to which his op
ponents objected as domineering.,27 

It was this dispute over the Compromise of 1850 which ultimatel 

coerced Davis into Signing a vigorous protest to denounce the 

Compromise and which compelled him to resign from the Senate. 

The following is an excerpt from a letter of Davis to James Al

fred Pearce, M.D., in which he refers to his position in the 

Congressional session of 1850& 

"P.O.Palmyra, Miss.,August 22, 1852 

"My Dear Sirl 
" ••• If I know myself, you do me justice in supposing my 
efforts in the session of 1850 were directed to the 
maintenance of our constitutional rights as members of 
the Union, and that I did not sympathize with those who 
desired the dissolution of the Union. After my return to 
MiSSiSSippi in 1851, I took ground against the policy of 
secession, and drew the resolution, adopted by the demo
cratic States Rights convention~8 of June, 1851, which 
declared that secession was the last alternative, the 
final remedy, and should not be resorted to under exist 
ing circumstances. I thought the State should solemnly 
set the seal of her disapprobation on some of the 
measures of the 'Compromise.' 

"When a member of the U.S. Senate, I opposed them be
cause I thought them wrong and of dangerous tendency, 
and also because the people••• and the legislature ••• 
required me to oppose them•••• "29 

In the year 1851, Davis accepted the Democratic nomina

tion for the governorship of MiSSissippi. After defeat in the 

gu~arorial race, Jefferson returned to his plantation until 

his interest in Franklin Pierce's candidacy brought him back in

to politics. He became Secretary of War in the Pierce cabinet i 

1853 where he worked to protect slavery within the Union. Upon 
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the expiration of his term as Secretary of War, Jefferson Davis 

returned to the Senate in 1857 and became a recognized spokes

man for the South. He openly and defiantly served the cause of 

slavery extension and proclaimed slavery both as an economic and 

a moral good. At the same time he had a sincere love for the 

Union and an unwillingness to see it broken by radical Northern 

or Southern action. By 1860, Davis represented the Southern wing 

of the Democratic party and introduced resolutions which became 

the platform of southern men. He advocated as an essential at 

tribute of State sovereignty, the right of a State to secede 

from the Union,30 and felt that it was the duty of Congress to 

provide adequate protection for slave property. ~fter the elec

tion of Lincoln, Davis was no more than a cooperative secession

ist. He held that the Southern States should meet to determine 

a new policy and repeatedly warned that there could be no peace

ful secession. By January 5, 1861, Davis joined other Southern 

senators in urging each State· to secede as soon as possible and 

to provide the means of organiZing a Southern Confederacy. The 

Convention of the States was held at Montgomery, Alabama, on 

February 4, 1861. It drew\~p a provisional Constitution31 and on 

February 9, an election was held for the executive officers. 

Jefferson Davis was elected President and the Honorable Alexan

der H. Stephens of Georgia as Vice-President. The following is 

Davis' response upon reception of the news that he had been 

elected President: 

While these events were occurring, having completed 
the most urgent of my duties at the capital of Missis
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sippi , I had gone to my home, Briarfield, in Warren 
County, and had begun••• "to repair my fences. 1t While 
thus engaged, notice was received of my election to the 
Presidency of the Confederate States, with an urgent 
request to proceed immediately to Montgomery for in
auguration.

As this had been suggested as a probable event; 
and what appeared to me adequate precautions had been 
taken to prevent it, I was surprised, and, still more, 
disappointed•••• I had not believed myself as well suited 
to the office as some others. I thought myself better 
adapted to command in the field •••• lt was therefore that 
1 afterward said, in an address delivered in the Capitol 
before the Legislature of the State, with reference to 
my election to the Presidency to the Confederacy, that 
the duty to which I was thus called was temporary, and 
that 1 expected soon to be with the Army of Mississippi
again. 32 

As the President of the Confederate States, Davis had a 

great influence and responsibility. After he left the Senate in 

1861, he had wished to command an army for the new nation and 

this desire was seconded by the MissisSippi convention. Both 

Jefferson and his wife welcomed the thought that he was to be i 

command of armed forces rather than in public administration. 

However, the Montgomery convention unanimously elected Jefferson 

Davis as the President. In his biography of Jefferson Davis wr 

ten in 1868, Frank Alfriend says: 

Of the public conviction as to his preeminent fit 
ness, there could not be a question. His character, his 
abilities, his military education and experiences, had 
long been recognized throughout the Union, and his exalted 
reputation was a source of just pride to the South. No 
Southern statesman presented so admirable a combination 
of purity, dignity, firmness, devotion, and skill-- 
qualities for which there is an inexorable demand in 
revolutionary periods. 33 

Many of these qualities Davis attained as master of his estate 

at Brierfield. He had 'emerged from this period as a tried execu

tive, which added to his scholarly attainments and military 

http:periods.33
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training. This made him an unusual character, one to whom peo

ple would turn for leadership. Davis' critics claimed that he 

had become too involved in the military as chief executive of 

the Confederacy, that his constant interference in army matters 

.and his endless bickerings with his generals exercised andun

happy effect upon Confederate campaigns, especially in the last 

year of the war. Thus it seems possible that Davis' military 

training had an influence on history which no one at that time 

could foresee. Allan Nevins. in his StatesmanshiR of the Civil 

\-lar writes: 

The main task of Jefferson Davis--as he well knew-
was not to manage the detailed military operations of the 
Confederacy; it was to create a Southern nation. He well 
knew that in order to do this he would have to meet a 
flood of difficulties and would in particular have to ride 
roughshod over the radical believers in State sovereignty. 
His main task tended always to fall into the background 
of his mind. 34 

Davis' type of mind was considered autocratic, arrogant, self 

confident, and better fitted to give command in war operations 

than to cooperate with·a group of civilians in managing a 

government. As the President of the Confederacy, Davis was the 

great defender of the Southern cause. He was dedicated to the 

strong principles of democracy and believed in the strong pro

tecting the weak. Davis himself has said of the new Confederacy 

that it was formed that 

••• the rights of person and property [may not be] 
disturbed ••• that the transition from the former Union 
to the present Confederacy may not [proceed] from a 
disregard on our part of just obligations, or any 
failure to perform every co~stitutional duty [but1 
••• if we may not avoid war. we may at least expect that 
posterity will acquit us of havi:ag needlesslyengaged in it. 35 
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Such were his views as he entered office. As the war wore on, h 

lost considerable support due to his advocacy of general con

scription. Too often he took the blame for other's errors and he 

kept silent for the sake of unity. Some of his critics stated 

that Davis had been a candidate for the Presidency of the Con

federate States as a result of a misunderstanding or of acciden

tal complications and that he had an inadequate conception of 

the magnitude of the war to be waged. However, the Honorable J. 

A. Campbell of MiSSissippi later wrote in 1870 in the defense 

of Davisl 

If there was a delegate from Mississippi or any other 
State who was opposed to the election of Jefferson Davis 
••• 1 never heard of the fact. No other man was spoken of 
for President in my hearing. It is within my personal 
knowledge that the statement 'that Mr. Davis did not have 
a just appreciation of the serious character of the con
test between the seceding States and the Union' is wholly 
untrue. Mr. Davis, more than any other man I ever heard 
talk on the subject, had a correct apprehension of the 
consequences of secession, and of the magnitude of the 
war to be waged to coerce the seceding States. j6 

After the war, Davis was captured in southern Georgia i 

1865, and was taken up to Fort Monroe for imprisonment. His cap

tors accused him of having a hand in Lincoln's assassination. 37 

He was cruelly treated and some Southerners considered him as a 

martyr for the Southern cause. He remained in prison for two 

years. It was not until February, 1869, that the United States 

Government finally and publicly pronounced him free from the 

possibility of legal prlsecution. After his prison release in 

1867, Davis joined his Jife Varina in Canada, then went to 

England and began to loolk,for a job--but unsuccessfully. He went 

I 
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back to Tennessee and served as president of an insurance com

pany. The Panic of 1873 put the insurance company in financial 

debt so Davis resigned and worked for a time in a company pre

paring to exploit mineral interests in Arkansas. After this en

deavor, he finally settled down in the late 1870's at Beauvoir, 

Mississippi, where he spent much time in reading and writing. 

During his stay at Beauvoir, Jefferson Davis delved int 

a considerable amount of resource material and historical data 

in order to compile his two-volume work, The ~ and Fall of 

~ Confederate Government, which was published in 1881. In his 

own words, Davis wrote this work 
~ 

•.•• to show that each of the States, as sovereign 
parttes to the compact of the Union, had the reserved 
power to secede from it whenever it should be found 
not to answer the ends for which it was established. 
If this had been done, it follows that the war was, on 
the part of the United States Government, one of 
aggression and usurpation, and on the part of the 
South, was for the defense of an inherent, unalienable 
right. 38 

Davis felt that the Whole truth about the war and the events 

that led up to it should be laid in the open so that criminatio 

and recrimination might cease. And so his incentive to undertake 

the work was the explicit desire to correct misunderstandings 

"created by industriously circulated misrepresentations as to 

the acts and purposes of the people of the General Government of 

the Confederate States. tt39 

Davis' death occurred at New Orleans on December 6, 

1889. His funeral services were worthy of the illustrious char

acter of the deceased statesman. 



17 


CHAPTER II NOTES 

1Varina H. Davis, Jefferson Davis, ~-President of the 
Confederate States 2L America. A Memoir (2 vols.; New York. 
Belford Company, Publishers, 1890), I, 1. 

2 ~., pp. 7,8. Davis has said of Woodville I "The part 
of the county in which my father resided was at that time 
sparsely settled •••• The population of the county, in the western 
portion of it was generally composed of Kentuckians, Virginians, 
Tennesseans, and the like; while the eastern part of it was 
chiefly settled by South Carolinians and Georgians." 

3Ibid ., p. 9. Davis I "In that day (1815) there were no 
steamboats, nor were there stage-coaches traversing the country. 
The river trade was conducted on flat- and kneel-boats •••• The 
usual mode of travel was on horseback or foot." 

4 Ibid ., p. 13 

SIn fact, it is still unclear as to what induced Davis' 
Baptist father to place him at St. Thomas' in the first place. 

60avis, AMemoir, p. 18. 

7I bid., p. 27. 

8Ibid ., p. 27. 

9Burton J. Hendrick, Statesmen of the Lost Cause: Jef
ferson Davis and His Cabinet (New York:~e Literary Guild of 
America, Inc., 1939), pp. 15, 16. 

10V.H.Davis, A Memoir, p. 36. 

110ne of the fascinating aspects of the comparison be
tween Davis and Lincoln is that Davis was a trained soldier and 
Lincoln was an amateur. Being a trained soldier, Davis tried to 
be a soldier during his presidency and the outcome was the ruin 
for his cause. Being wholly untrained, Lincon came before long 
to see that there were things he could not do,.and so he let the 
soldiers do them. 

12Davis, AMemoir, p. 36. 

13Ibid ., p. 163. 



18 


14N• W. Stephenson, "Theory of Jefferson Davis," Ameri
SAn Historical Review (October, 1915), 79. 

15Davis, AMemoir, p. 172. 

16politics, political parties and principles were simple 
in the overwhelming importance of the supreme issues of the 
time. The slavery problem had a faint but perceptible beginning
in the Presidency of John Q. Adams in 1825. At that time the 
Democratic party was first divided in its attitude toward the 
Constitution. Adams supported a Federal or central power while 
President Jackson supported the protection of the rights of the 
people and of the individual states against Federal aggression.
The Adams party then became the National party and Jacksonian 
principles were termed Democratic. 

17Jefferson Davis, ~~ and Fall of ~ Confederate 
Government (2 vols.; New York: D. Appelton and Company, 1881), 
I. 141. 

18William E. Dodd, Jefferson Davis (Philadelphia I 
George W. Jacobs and Company Publishers, 1907), p. 55. 

19V.H.Davis, AMemOir, pp. 175, 176. 

20cf • Chapter II. 

21Hendrick, Statesmen 2i the Lost Cause, p. 43. 

22With the,acquisition of new territory, the question 
arose as to whether the states should be slave or free. Davis 
maintained that Congress did not have the right to interfere at 
all with slavery in the territories of the U.S. since slaves 
were identified as,cf:private property. (cf. Chapter II.) 

23It was also during this year that Davis married Varina 
Howell who was a member of the utmost social rank. This marriage 
identified him conclusively with the local aristocracy. 

24Dunbar Rowland, Jefferson Davis, Constitutionalist: 
His Letters, Papers!nS!. Speeches (10 vols.; Ja.cksont Miss.: 
MiSSissippi Department of Archives and History, 1923), It 21. 

25The Wilmot Proviso stated that neither slavery nor in
voluntary servitude s;would ever exist in any part of the terri 
tory which might be acquired by the War with Mexico. 

26The Compromise of 1850 consisted of five main propos
alsl (1) California should be admitted as a free state I (2) ter
ritorial governments should be established in the rest of the 
Mexican cession without restrictions as to slavery; (3) the area 
of the slaveholding state of Texas should be cut down from 

I 



19 


379,000 to 264,000 square miles, but in return she should 
receive ten million dollars to pay her war debt contracted be
fore 1845; (4) the slave trade should be prohibited in the Dis
trict of Columbia without the consent of Maryland; and (5) a 
new fugitive-slave law should be passed making the recovery of 
runaway slaves much easier than under the old law of 1793. 

27V.H.Davis, A Memoir, p. 199. 

28When the question arose as to whether Mississippi 
should acquiesce in the Compromise legislation of 1850 or wheth
er it should join the other Southern States in a Convention to 
decide as to the best course to pursue in view of the 'threatened 
usurpation of the Federal Government, Davis advocated a Conven
tion of the Southern States. 

29V.H.Davis, A Memoir, pp. 471, 472. 

30Jefferson Davis, from his address on leaving the 
Senate, Jan. 5, 1861, in Davis, The Rise and Fall, I, 221. 

31cf • Chapter V. 

32V.H.Davis, A Memoir, II, 17, 18. 

33Hudson Strode, Jefferson Davis. American Patriot, 
1808-l§2l (New York, Harcourt, Brace and Company, 1955),p. 404. 

34Allan Nevins, The Statesmanship of the Civil War 
(New York: The Macmillan Company, 1953), p. 17. 

35From Davis' Inaugural Address, February 18, 1861, 
quoted in James D. Richardson, A. Compilation 2!. the Messages f 
and Papers 2L tmt Confederacy (Nashvillel United States Pub
lishing Company, 1906), p. 33. 

36V.H.Davis, A. Memoir, II, 42, 42. 

37Had Lincoln lived, it is probable that Davis would not 
have been pursued in the southern flight. The assassination, 
however, ch~nged the course of events. Investigation by the War 
Department convinced Secretary Scranton and the judge advocate 
general, Joseph Holt, that the murder had been committed with 
the knowledge and approval of Davis along with some of the Con
federate officials. Consequently, a proclamation was issued 
offering a reward for the arrest of the Confederate President 
and an active pursuit resulted in his capture. 

38J.Davis, Rise and Fall. II, 764. 

39Ibid ., It v. 



CHAPTER II 

DAVIS AND THE QUESTION 2! SLAVERY 

A Domestic Institution in ~ South 

In 1850 sixteen out of every hundred persons in the 

United States were Negroes, and fourteen of these sixteen were 

slaves. All of these slaves were either wholly or partially of 

Negro descent. The total number of slaves was 3,204,000 and the 

total number of free Negroes was 434,000. There were no slaves 

in the States north of the Mason-Dixon line but in the States of 

the upper South there were forty-eight slaves to every one

hundred persons, and in the lower South, seventy-three slaves t 

everyone-hundred free. 

These facts carry two important implications. First, the: 

slavery question in the United States was linked with a questio 

of race. In other societies where slavery had existed, nothing 

comparable occurred. It is possible that such societies may have 

had distinctions of both race and status, but the two did not 

fuse and reinforce each other as it did in the United States. It 

was in the United States that the racial quality of the Negro 

automatically suggested a status of slavery and where the status 

of slavery was associated exclusively with the Negro group in 

the population. This sectional conflict was basically economic 

20 
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rather than political in nature,1 and in the final analysis, 

even the ideological controversy over slavery was secondary to 

the struggle for national predominance between the defensive 

adherents of Southern agrarianism and the champions of Northern 

industrialism. 

Toward the turn of the nineteenth century it seemed that 

the institution of slavery had outlived its usefulness. There 

appeared to be little in the system to make it keep pace with 

the march of events. More and more the planter of the South was 

in a position to realize its economic unsoundness. However, with 

the invention of the cotton gin in 1793 by Eli Whitney, events 

changed considerably. This new invention made the cultivation of 

cotton economically practicable. Southerners soon saw once again 

the demand for slave labor due to the marked revitalization of 

the plantation system. Slavery was pronounced as a positive good 

and Southerners formulated an elaborate pro-slavery argument 

that found sanction for slavery in selections from Scripture, in 

historical references to slavery among ancient peoples, and in 

scientific theories of the slaves' biological inferiority.2 

Financially, the slaves of the South were valued at 

$1,600,000,0003 in 1850, which was more than half of the total 

worth of all real and personal property in the region. Economi

cally, slave labor cultivated the bulk of the staple crops which 

formed the backbone of the southern system and provided the 

principal export product of the United States. Davis spoke of 

the economics of slavery in his speech before the Democratic 
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State Convention at Jackson, Mississippi on July 6, 18591 

Though the defense of African slavery (thus it is 
commonly called) is left to the South, the North are 
jointly benefitted by it. Deduct from their trade and 
manufacturers all which is dependent upon the products 
of slave labor, their prosp~rity would fade, and pover
ty would come upon them•••• 

While the Northerners argued about the injustices of slave lab~ 

the Southerners argued back about the inhuman labor conditions 

in the industrialized North. The Southerners attested that their 

laborers were cared for, whereas in the North the employee was 

treated impersonally by the employer and there was little at

tempt to perfect laboring conditions. Jefferson Davis,like many 

other Southerners, paralleled John C. Calhoun in his belief that 

irresponsibility of wage employment for the employee was absent 

under chattel slavery. Calhoun argued that there were forces in 

all societies that made for authority on one side and subordina

tion on the other. Under feudalism, the principle worked through 

a kind of natural ordering of class, function, and duties. How

ever, under capitalism, the ordering process is accomplished 

only through "the untrammelled motive of gain, with the exploi

tation and ultimate starvation of labor as its result. u5 This 

was the condition toward which the Northern laboring classes 

were headed and the Southern arrangement of outright lifetime 

bondage could thus be seen as the truly humane, rational, and 

beneficient solution for the slaves. So long as capital owned 

labor, the owner had not only a responsibility for, but a deep 

interest in the laborer's well-being. 

Socially, slavery served as the foundation upon which 
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the elegant superstructure of plantation life was erected. To 

become a large planter was the aspiration of many youths. The 

plantation was the center of the social life. However, in real

ity, the yeoman (or small farmer) constituted the backbone of 

Southern society. It was the poor yeoman farmers who were 

thought to be against the institution of slavery and would con

sequently array themselves on the side of the so-called Union 

men. Davis could not believe that the poor men of the South 

could be so blind to their own interests. Davis felt that the 

poor man was equal to the rich man in everything save that he 

did not own as much property. Even in this particular aspect, 

the road of wealth was open to them and it was possible for the 

poor man to attain it. Davis also believed that there was no 

white man in a slaveholding community who was a menial servant 

of anyone. If a poor man ever labored for the rich, he did so 

upon terms of distinction between him and the negro. The white 

laborer was always on the level with the employer whereas the 

negro was not since the distinction between classes throughout 

the slaveholding states was a distinction of color. 6 

Davis had always thought, and sincerely believed, that 

the institution of slavery was necessary to the equality of the 

white race. Distinctions between classes have always existed 

where civilization has been established among men. Menial tasks 

have to be performed by someone, and everywhere the world over 

those class of people who have performed menial tasks have been 

looked upon as those in a state of inferiority. Davis believed 
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that it was the presence of a lower caste---meaning those con

trolled by the higher intellect of the white man---that gave a 

superiority to the white laborer. Menial tasks were to be per

formed by those lower by their mental and physical organization. 

Davis felt that an attempt to bring the negroes up to a level 

with the white man would present sheer disaster. One of the 

reconciling features in the existence of that particular insti 

tution called domestic slavery is thetfact that it raises the 

white man by the presence of the lower race. 

The basic attitudes of the South toward slavery of 

course form much too complex a subject for brief analysis. Put

ting all else aside, it would perhaps be roughly fair to say 

that the more enlightened Southerners were fighting for the 

right to deal with the jOint problems of slavery and race ad

justment in their own time and on their own terms. Most informed 

men realized that soon it would have to be modified and even

tually relinquished. They knew the South could not maintain it 

very long after it ceased to serve a useful economic and social 

service, but they wished the hour and method by which they 

should decree its gradual extinction. Davis was in harmony with 

the general consensus. 

Had you made no political war upon us, had you ob
served the principles of the Confederacy as States, that 
the people of e.ach State was to take care of their do
mestic affairs ••• to be left perfectly free to form and 
regulate their institutions in their own way, then, I 
say, within the limits of each State the population there· 
would have gone on to attend to their own affairs, and 
have had little regard to whether this species of proper
ty or any other was held in any 0ther portion of the 
Union. We are on the defensive. 7
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Davis was also of the opinion that the South was a nat

ural habitat for slavery. He stated that all thirteen colonies 

had legally permitted slavery but that those in the North soon 

proved ill-disposed to the continuance of the slave labor while 

the converse was true of the South. The North had commercial 

interests which demanded merchants and free workers rather than 

slaves. The North consulted their own interests and therefore 

sold their slaves to the South, prohibiting slavery within their 

own borders. Davis said in a speech to the Confederate Congress 

on April 29. 1861: 

The South were willing purchasers of a property 
suitable to their wants, and paid the price of the ac
quisition without harboring a suspicion that their quiet 
possession was to be disturbed by those who were 
inhibited not only by want of consitutional authority. 
but by good faith as vendors •••• 8 

Davis believed that as soon as the Northern States had prohib

ited African slavery within their borders and had reached a suf

ficient number in population in order to give their represen

tation a controlling voice in Congress, a persistent and organ

ized system of hostile measures against the rights of the owners 

of slaves in the Southern States was inaugurated and gradually 

extended. In fact, even by the year 1850 Davis felt that the 

South had become such a permanent minority in both Houses of 

Congress that she had to find the power to enforce the obser

vances of her constitutional rights elsewhere. 

As may be gathered from what has been mentioned earlier, 
I 

Jefferson Davis definitely believed in the inferiority of the 

black race. The following excerpt, from Davis' address on 
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leaving the Senate, quotes at length his concept concerning the 

equality of the negro race: 

••• it has been a belief that we are to be deprived 
in the Union of the rights which our fathers bequeathed 
to us---which has brought 11ississippi to her present 
decision. She has heard proclaimed the theory that all 
men are created equal, and this made the basis of an 
attack upon her social institutions; and the sacred 
Declaration of Independence has been envoked to main
tain the position of the equality of the races. 9 The 
Declaration of Independence is to be construed by the 
circumstances and purposes for which it was made. The 
communities were declaring their independence; the peo
ple of those communities were asserting that no man 
was born••• booted and spurred, to ride over the rest of 
mankind; that men were created equa1---meaning the men 
of the political community; that there was no divine 
right to rule; that no man inherited the right to 
govern; that there were no classes by which power and 
place descended to families; but that all stations were 
equally within grasp of each member of the body politic. 
These were the great principles they announced; these 
were the great principles for which they made the 
declaration; these were the ends to which their enun
ciation was directed. They have no reference to the 
slave•••• When our Constitution was formed, the same idea 
was rendered palpable; for there we find provision made 
for that very class of persons as property; they were 
not put upon the footing of equality with white men--
not even upon that of paupers and convicts; but, so far 
as representation was concerned, were discriminated 
against as a lower caste, only to be represented in the 
numerical proportion of three fifths. So stands the 
compact which binds us together. 10 

Treatment of Slaves 

Although the Abolitionists decried the immorality and 

injustice of the treatment of slaves, the South presented a com

pletely different side to the matter. Davis claimed that the 

slaves, in moral and social condition, had been elevated from 

brutal savages into docile, intelligent, and civilized agricul

tural laborers. Southern slavery, it was iterated and reiterate~ 
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was a humane and beneficial system that well supplied the needs 

of the black man. It extended its patriarchal care to the weak 

~nd the aged. Sla~ery provided the slave not only with bodily 

comforts but also with careful religious instruction. Under the 

supervision of a superior race their labor had been so directed 

as to allow a gradual and marked improvement of their own con

dition. The negroes had no responsibility to worry about, they 

had no debts, and when they were old they were taken care of as 

a member of the household. In fact, the purchase of a slave was 

an exchange from a savage master in Africa to a civilized maste~ 

in America. Although the above opinions of Davis present a 

pleasant picture of the slave as a benefactor of the Southern 

way of life, the pitfall of making generalizations must be 

avoided. Even though Davis himself was very compassionate in the 

treatment of his own slaves, this is not to imply that this was 

universally true. Critics of the system contended that slavery 

was invariably vicious and brutalizing, imposing abuse on the 

slaves and evoking every sadistic strain in the personality of 

the masters. Those who were in a position to understand best the 

meaning of slavery were able to explain it least, for the slaves 

were seldom literate and enjoyed few opportunities to record 

their experience in articulate form. However, a Federal Writers 

Project intervie~i'ed som~ ex-slaves in 1930 to find out about the
I 

story of their lives. The following is an excerpt from the 

narrative of an ex-slave, Jenny Proctor, age 87, San Angemo, 

Texas, who tells of her experiences as a slave in Alabama. 
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I's hear to tell of them good slave days, but I 
ain't never seen no good times then. MY mother's name 
was Lisa, and when I was a very small child I hear that 
driver going fram cabin to cabin as early as 3 o'clock 
in the morning, and when he comes to our cabin he say, 
"Lisa, Lisa, git up fram there and git that breakfast •••• " 
We had old ragged huts made out of poles and some of the 
cracks chinked up with mud and moss and some of them 
wasn't. We didn't have no good beds, just scaffolds 
nailed up to the wall out of poles and the old ragged 
bedding throwed on them. That sure was hard sleeping, 
but even that feel good to our weary bones after them 
long hard days' work in the field •••• [S]oon as I was ten 
years old, Old Master, he say, "Git this here nigger to 
that cotton patch."ll 

.l1:!& Slave Trade 

For three centuries--sixteenth, seventeenth, and eight-

eenth--the African slave trade was one of the most valuable 

elements of international commerce. Portugal, Spain, Holland, 

and Great Britain had competed for it. Great Britain not only 

protected the slave trade, but denied to the thirteen colonies 

the right to prohibit the importation of negro slaves into their 

respective territory. Even the people of the Northern States 

had engaged in the importation of African slaves. By the year 

1800, public sentiment had generally turned against the slave 

trade. zThe economic need for it had dwindled. The slave trade 

was undoubtedly the most inhuman feature of the slavery system. 

At least plantation slavery could assume a "fatherly" character 

but the slave trade never could. There were ,even more Southern

ers who deplored it, trying to minimize its importance and de

nounced the slave dealers. 

The slave trade was almost the only aspect of slavery 

upon which there had been an earlier series of amendments. By 
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one of these compromises of the Constitution the importation of 

slaves prior to the year 1808 could not be forbidden by Con

gress. With the coming of the year 1808, when the period of the 

compromise would terminate, there was a presentation of resolu

tions from seven States to prohibit the further importation of 

slaves. The legislature of North carolina was the first to pro

poseclthis amendment in 1804. Massachusetts followed in 1805. 

Vermont, New Hampshire, Tennessee, Maryland and Pennsylvania 

presented similar resolutions. By the year 1808, every Southern 

State had enacted laws prohibiting the importation of slaves. 

In 1820, the Congress declared the slave trade to be piracy. It 

withheld from the person engaging in the trade the protection of 

the Government and withdrew from such an individual the right to 

be tried under the laws and by the courts of his own land. In 

1860-1861 there were numerous amendments proposed prohibiting 

the African or foreign slave trade. That the South was ready to 

grant this concession is made very evident by the fact that the 

foreign slave trade was prohibited by the Confederate Consti 

tution.!2 

Although many were in general agreement with the slave 

resolutions, Jefferson Davis was in total disagreement. In a 
I 

defiant address to the Democratic State Convention at Jackson, 

Mississippi, in July of 1859, Davis pronounced the law of 1820-

in forbidding the slave trade--both insulting to the South and 

unconstitutional. 13 He felt that it would be best to leave the 

importation of slaves to the decision of the various states. 
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Davis claimed that the right of free trade throughout the United 

States was derived from the Constitution, and that the Consti

tution forbade any interference by Congress with the slave 

trade. In considering the slave as private property, Davis felt 

that the owner of such property could do what he wanted with 

it--including the auctioning of this property. Davis remarked 

on September 10, 1850, in the District of Columbia concerning 

slaves as property I 

1 will ••• content myself with denying now, as 1 have 
denied at all times, the power of Congress to discrimi
nate in relation to property or to declare what is or 
is not property. There were certain specific powers 
granted to the Federal Government, and it has no right 
to attempt a discrimination by which the use of a par
ticular property is then to be restricted, its value 
diminished, or its possession destroyed. 14 

Concerning the foreign slave trade, Davis did not think that 

eongress could forbid importation of a particular class of peo

pIe since it had no authority over the trade of other nations. 

It could not be a police of the seas to destroy a trade between 

two foreign nations or to brand as evil a traffic which has 

existed from the earliest period of human history. 

On June 18, 1860, Davis had the following to say con

eerning the resolutions against the slave trade: 

1 say that humanity had nothing to do with the decla
ration against the continuance of the slave trade. If we 
had c9nsidered ,the purposes of humanity alone, we should 
have continued it indefinitely. As to the interest of the 
African, it is his interest to be brought from a bar
barian master and turned over to such Christian govern
ment as he will find in this country. Cared for in all 
his physical wants, cultivated to as high an intellectual 
standard as he can reach, he has attained, in the con
dition of slavery in the United States an elevation 
which that race has had nowhere else,and from which they 

http:destroyed.14
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commence to descend as soon as they are left to them
selvesr for it will be recollected tha~ the colony of 
Liberia has been formed by those Africans that had been 
trained in this country and taken for their peculiar good 
qualities ••••And yet, sir, these slaves, thus trained 
and thus selected from the mass of their class, have been 
known to be regularly retrograding from the time they 
Danded on the coast •••• l say, then, sir, it was not hu
manity, but it was policy. We did not choose that our 
country should be overrun with the African race. We chose 
that the white man should own this countryr that the 
negroes be permitted as laborers among them to such num
bers as the interests and wishes of the whites might 
dictate; but that policy required that the trade should 
be closed, because we believed that we had already ob
tained nearly as many as it was desirable to have, and 
that we would guard against the future by preventing that 
influx which avarice might dictate. It was, therefore, 
policy, and sound poliCY! which, for one, I have no dis
positmon to discontinue. 5 

From such remarks it may be ascertained that, although Davis be

lieved that the slave trade could be ended for a period of time 

---that is, when the labor supply was sufficient---this in no 

way meant that the trade could be prohibited for all time. The 

individual State had the right to limit the trade within its 

own boundaries when there was a surplus and to resume the trade 

when there was a lack. 

Biblical Defense of Slavery 

The Biblical arguments for slavery were taken from both 

the Old and New Testaments. First came the argument of divine 

decree. God had decreed slavery before it had come into exist 

ence. God said: "Cursed be canaan; a servant of servants shall 

he be unto his brethern. ,116 The arguments of divine sanction 

followed. God had both ordained and sanctioned the practice of 

holding slaves. The Patriarchs from Abraham to Moses were 
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slaveholders who counted their slaves among their goods. Abra

ham held many slaves. God, moreover, had ordained the relation 

of slavery in the covenant entered into with Abraham. Under the 

covenant, the practice of slaveholding was not only recognized 

but its protection provided for. The Mosaic law distinguished 

between the servitude of the Hebrew and of an alien. 

The servants you have, men and women, shall come 

from the nations round you; from these you may purchase


Iservants, men and women. You may also purchase them 
from the child~en of the strangers who live among you, 
and from their Ifamilies living with you who have been 
born on your soil. They shall be your property and you 
may leave themlas an inheritance to your sons after 
you. to hold i~ perpetual possession. These you may 
have for slaves; but to your brothers} the sons of 
Israel, you must not be hard masters. l 7 

This above passage was used as the primary biblical defense of 

slavery. This scriptural passage authorized the buying, selling. 

the holding and bequeathing of slaves as property. Since this 

passage was considered part of God's revelation to all men, the 

it was applicable to the Southerner as well. Davis was in gener

al agreement with these scriptural arguments. On March 8. 1850, 

Davis said: 

1. It is enough for me ••• to know that [slavery] ••• was 
sanctioned in the Bible, in both Testaments, from Genesis 
to Revelation; that it has existed in all ages, has been 
found among the people of the highest civilization! and 
in nations of the highest proficiency in the arts. 8 

Arguments for slavery drawn from the New Testament 

strengthened the scriptural justification of slavery. Christ 

came to fulfill and not to destroy. Therefore, he sanctioned the 

institutions and relationships existing at his time which he did 

not expressly condemn. Notwithstanding the fact that slavery 
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flourished in every known part of the world and that Christ and 

the Apostles were continually coming in contact with it. Christ 

did not condemn slavery on the Sermon on the Mount or in any 

other formal enumeration of sins given by him or the Apostles. 

Certainly had they considered it an evil they would have stated 

so. On the other hand, Christ tacitly approved it on the occa

sion when he healed the slave of the Roman centurion while he 

spoke no word of freedom. Finally in the precepts of the New 

Testament, the Apostles taught submission of the slave to his 

master, and by so doing recognized the relation as being com

patible with Christianity. The example made most use of was tak

en from the Epistle of St. Paul where he tells the story of 

sending back the runaway slave, Onesimus, to his master Phile

mon. On many other occasions the Apostles exhorted the slave to 

be obedient and abide peacefully by his lot. 

Davis strongly agreed with the biblical sanctioning of 

slavery, and stated that it was divine wisdom which had allowed 

this institution to exist. 

Slavery existed then in the earliest ages, and among 
the chosen people of God; and in Revelation we are told 
that it shall exist till the end of time shall come. You 
find it in the Old and New Testaments--in the prophecies, 
psalms, and the epistles of Paul; you find it recognized 
==sanctioned everywhere. It is the Bible and the Consti 
tution on which we rely, and we are not to be answered 
by the dicta of earthly authorities to teach and to con
strue the decrees of God.19 

Constitutional Prohibition in the Territories 

The discovery of gold in California in 1848 brought a 

frantic inrush of the population, a demand for statehood, and a 
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showdown in Congress over the future of slavery in the terri 

tories. The main source of tension between the North and South 

was the struggle over acquiring either free or slave States, 

because the larger proportions on either side would mean greater 

Congressional control or a further increase in political power 

for either section. 

The territorial question in relation to slavery was very 

important since it was to determine whether the South could as

cend in its political power or remain stagnant. The Missouri 

Compromise of 1820 was the first major issue to determine the 

balance of power between the North and South. The admission of 

the State of Missouri was of great importance in itself. In the 

first place, there was an equal number (eleven each) of free and 

slave states in the Union at the close of 1819, making an even 

balance in the Senate between the North and South. Secondly, the 

admission of Missouri as a slave state would set a precedent fori 

future states to be carved out of the Louisiana Purchase. Third

ly, the Louisiana Purchase Treaty of 1803 had guaranteed to the 

inhabitants of the territory the protection of their liberties, 

property and religion. The question was asked whether the Con

gress could in fairness deprive the planters in Missouri of their 

"property" in slaves by providing for the emancipation of all 

the Negroes born in the new State? Did the clause of the Con

stitution which reads, "New States may be admitted by the Con

gress into this Union,,20 give Congress the pOl'ler to prescribe 

what kind of pr"operty.t,the inhabitants of those states should 
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hold or not hold? The Southern orators in the Senate answered 

all of these questions in the negative. The dispute on these 

issues was temporarily settled when the Missouri Compromise bill 

was passed by Congress in 1820. This-bill excluded slavery north 

of the parallel 360 30' (excluding Missouri) and allowed slavery 

south of this line. The balance of power between free and slave 

states remained the same. 

When the Compromise bill of 1850 was passed thirty years 

later, the North and South again benefitted. By the admission of 

California as a free State the North finally gained control of 

the Senate,21 in which the balance of power between free and 

slave states had been maintained for thirty years. On the other 

hand, the new Fugitive Slave Act put the whole power of the 

Federal Government behind the South for the return of its run

away slaves. The South gained admission for slaveholders into 

the territories of Utah and Mexico, but it was a region in which 

slavery was never likely to go. 

Despite the general gains of the South in slave terri 

tory, Davis felt that the general trend was in favor of the 

North. Davis believed that the South should have the right to 

extend slavery into all of the new territories of the United 

States instead of just portions of them. In reality then, when 

Davis asserted that Congress had no power over slavery within 

the States or Territories,22 he was in a ~ay, declaring all 

resolutions concerning slavery in the Compromise bills of 1820 

and 1850 as null and void. Davis based his arguments on the 
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United States Constitution. It was the Constitution which rec

ognized property in slaves and it was one of the compromises of 

the Constitution which declared that the slave property in the 

Southern States should be recognized as property throughout the 

United States. This would imply that the slaveholder could take 

his private property into any section of the country. As a prop

erty recognized by the Constitution, the Federal Government was 

bound to admit it into all of the Territories and to give it 

such protection as other private property receives. 

In a speech which was delivered on October 11, 1858, 

Jefferson Davis said I 

What power has Congress to declare what shall be prop
erty? None,' in the territory or elsewhere. Have the States 
by separate legislation the power to prescribe the condi
tion upon which a citizen may enter on and enjoy the 
common property of the United States? Clearly not. Shall 
those who first go into the territory, deprive any citizen 
of the United States subsequently emigrating thither, of 
those rights which belong to him as an equal owner of the 
soil? Certainly not. 23 Sovereignty jurisdiction can only 
pass to those inhabitants when the States, the owners of 
that territory, shall recognize the inhabitants as an in
dependent community, and admit it to become an equal State 
of the Union. Until then the Constitution and laws of the 
United States must be the rules governing within the limits 
of a territory. The Constitution recognizes all property; 
gives equal privileges to every citizen of the States; 
and it would be a violation of its fundamental principles 
to attempt any discrimination. 24 

Davis went on to say that the Federal Government was the agent 

of all the States and that it would be irrational to think that 

they could be bound by its acts, especially when it tries to 

overthrow that which it was its duty to uphold. 25 On January 

19, 1860, Davis declared that Congress must protect slavery in 

the Territories when the Territories fail to do so and he also 

http:discrimination.24
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declared that no State had the right, by itself or through a 

combination of citizens, to intermeddle with the domestic insti 

tutions of other States. He iterated that it was the special 

duty of the Senate to resist all discriminations with respect to 

property or persons in the Territories. His resolutions also as

serted that a people of a Territory might not decide for or 

against slavery until admission as States, and finally, that it 

was unconstitutional to interfere with the recovery of runaway 

slaves. In effect, then, Davis was convinced that the existence 

of slavery was to be decided by state sovereignties only, being 

beyond the range of federal jurisdiction, and above the power of 

the territorial governments. He accredited the South for showing 

some willingness to consider the Missouri Compromise as a com

pact, and to extend and continue it, but he did not think that 

this could be acceded by those who demanded the total extinctio~ 

of slavery from the territories. 

tlhen the Mexican Territory was up for grabs in 1848, the 

dispute between the free and slave factions arose once again. 

Davis declared that the new territory, jointly owned by all of 

the States, should be open to slavery since it was the consti 

tutional rights of the owners of slaves to take that species of 

property into the Mexican Territory. On June 18, 1850, Davis had 

introduced an amendment to the compromise bill of 1850 providing 

That all laws, or parts of laws, usages, or customs, 
preexisting in the Territories acquired by the United 
States from Mexico, and which in said Territories restrict, 
abridge, or obstruct the full enjoyment of any right of 
person or property of a citizen of the United States, as 
recognized or guaranteed by the Constitution or laws of 
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the United States, are hereby declared and shall be held 
as repealed. 26 

Although Mexico, as a sovereign State in her own right, had 

abolished slavery in her territory, Davis claimed that he right 

to do so died with the transfer of herterritories to the United 

States. By the transfer of the territory, the sovereignty of 

Mexico was withdrawn and the sovereignty of the United States 

was immediately over the country and filled its place. On an

other occasion, Davis spoke about the right of the extension of 

slavery into the territories: 

•••we of the South are an agricultural people, and 
we require an extended territory. Slave labor is a 
wasteful labor, and it therefore requires a still more 
extended territory•••• We have a right, in fairness and 
justice, to expect from our brethern of the North, 
that they shall not attempt, in consideration of our 
agricultural--if that alone be considered--to restrict 
the territory of the South. We have a right to claim 
that our territory shall increase with our population 
•••• Nobodyasks the Federal Government to compel its 
[slavery's] introduction, or to plant slavery in the 
Territories, or to engage in the slave trade, in order 
to furnish material for extending the institution into 
any new territory. All that we assert is the right of 
the Southern people to go with that species of property 
into the territory of the United States. That, there
fore, is the right denied. 27 

The Kansas-Nebraska bill was passed in the year 1854. 

This bill provided that the territories of Kansas and Nebraska 

were to be left open to the people of all the States, with everj 

species of property to be recognized by any of them. The climate 

and soil were to determine the current of immigration and to 

secure to the people themselves the right (by means of the Con

stitution) to form their own institutions according to their o~ 

will as soon as they should acquire ,the right of self-govern

http:denied.27
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ment, that is to say, as soon as their numbers entitled them 

to organize themselves into a state prepared to take its place 

as an equal, sovereign member of the Federal Union. The Kansas

Nebraska bill infuriated the Northern extremists since it per

mitted that "immoral" institution of slavery in the territories 

and was a direct blow at the Compromise of 1820 which had de

clared that the territory which was north of the parallel line 

360 30' was to remain as free territory, and that territory 

south was to either remain free or permit slavery. 

Despite the continual struggle between the North and 

South on the question of slavery, Davis c~early expressed his 

intentions for keeping the sections united into one Union. The 

questmon of slavery was one facet expreSSing the South's desire 

for its individual rights. It was Davis' desire not to agitate 

but to save tpe Union. He cherished the attachment to the Union, 

but desired it as it was formed by the founding fathers. The 
I

legislature of MissisSippi passed the following resolution on 

May 8, 1850c 

The Union must and will be preserved. The Slave 
States, in resisting such dangerous and destructive 
usurpations of the Federal Government, are defending 
the Constitution and Union. Their position is wholly 
defensive---defensive of their domestic relations 
and their private rights of proper~y; defensive of 
their laws, upon which these domestic relations and 
rights of property are founded; defensive of their 
social and political existence as States; defensive 
of the Constitution and Union; defensive of law, 
order, and good government, of the right of the peo
ple to govern themselves by governments and. laws 
of their own making throughout the world ••• f B 
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Indeed it was their desire to preserve the Union and to 

leave slavery to the natural course of events. But with dis

trust rapidly mounting on both sides, the days of the Union 

were inqeed numbered. 
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CHAPTER 11: NOTES 

I The problem of slavery soon became dependent on Con
stitutional interpretation. Many Southerners demanded protection
of their,slaves since they were ttprivate property." 

2Davis was among those who found arguments for slavery
in s~riptural. historical, and biological references, but his 
main concern was the Constitutional protection of this institu
tion. 

, ,~David M. Potter and Thomas G. Manning, Nationalism 
and.Sectlonalism.1n,.America, 1775-1877, Select froblems !n . 
Historical Interpretation (New York: Henry Holt and Company, 
1949), p. 153. 

4Dunbar RowlEind, Jefferson Davis ,. ConstitutioJl81ista 
His tatters, Papers ~ Speeches (10 vols.; Jackson, Miss.: 
Mississippi Department of ~chives and History, 1923), IV, 63. 

. . ~Stan~ey. M~ Elkins" Slavery, A Problem in American In
stitutional ~ Intellectual Life (New Yorkl Grosset and Dun
lap, 1963), p. 214 • 

. 6From Davis' speech given at Aberdeen, Mississippi, on 
May 26, 1851,.commentated, on by the MOnroe Democrat, as quoted
in Rowland, Constitutionalist, II, 73. 

7Remarks'of Davis in reference to the Kansas Message, 
February 8, 1~~8, qU'?ted in Rowland, Constitutionalist, 111,173. 

8' . 
.~., V, 71. 

9Thenew libe:rtarian trends of the eighteenth century,
which found expression in the Enlightenment, the American 
Revolution, and' the French Revoiution,developed a: doctrine of 
human rights that could n~t be reconciled with slavery. 

10 .. ' " . : ' , ' " , " ';"':
"-:--,,p·Jefferson.Davis, The Rise and Fall .Q[ ~ Confederate 

Government (2 vols.; New York a D. Appelton and Company, ISBl),
I, 224. " 

11p'o~ter_, _Sla';~ry~' A Problem, p. 163. 

12 ' 
, cf. Chapter V 
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13· ., .' . 
. .' Allan ,Nevins, k Emergence 2t Lincoln I Prologue .t.2. 

Civil War 1859-~ (New Yorkt Charles Scribner's Sons, 1950), 
p•.33.· . 

~4Rowland, Constitutionalist, I, 534, 535.· 
15 . .... 
· ~., IV, 522, 523. 

16Gen~ 9:25. 


17
· Lev. 25:44-46. 

~8Rowl~nd, CODstiputi~nalist, I, 315. 
19 : ~ ..!12l:.4., I, 317. 

20 .. 

· -Art. IV, Sec. 3 of United States Constitution 

21Davis had wished to extend the Missouri Compromise
line of 360 30' all the way west to the ~acific Ocean. This 
would then giv~ the slaveholdingSouthapproximately half of 
the land area of the State of California. But according, to the 
Compromise' of 1850, theentb:'e State .'went to their 'northern 
rival. Many Southern Senators, including Davis, said that the 
bill was an,()dious discrimin~tion againstthca property of the 
fifteen sl~veholding S~ates and ,that the exclusion of slavery
from the territory of the Unite~ States'was an object so high . 
and importan~ as to justify a disregard, not only ~f all the 
principles:of soUnd ,policy but also of the Constitution itself. 
On March 6, 1850, the Legislature of Mississippi passed the 
following resolution: 

, "Resolved, that the admiss~on of California into 
the Uni()n.' as a sovereign State, with its present Con
stitution, the result of the••.• false and unjust policy 
on the· part of the Government of theUni~ed States 
would be an act of fraud and oppression on the rights
of the people of the slaveholding states, and it is 
the sense of this·Legislature that our Senators and 
Representatives .should,to the extent of their abil~~ 
ty,' resist it by all honorable. and ,constitutional 
means. 1t Qu9ted in R<;>wland, Constitutionalist, I, 331. 

22 ., ,.. 
Ibid., I, 337. 

23Th1s 1sclearlyan allusion to Jefferson Davis' stron 
dislike of ttsq'¥lt~er .sOvEtr:e;gnt:y.lf . '. 

24Rowl~~d, C~~;;tit~ti~;;:;iist, Ill, 324. 

25" . ',. " 


Ibid. ~ I, 226. 



43 


26Ibid ., IV, 272. 

27Fram the spefi'ch of Dayisin the United States Senate 
on February 13 and ·14, ..l8S0, concerning slavery in the terri 
t~ries, quoted,~n ~., 1. 296. 

28 . . ... 
Ibid., 1, 337. 



CHAPTER III 

IDEAS CONCERNING STATE SOVEREIGNty 

~ Compact 2! ~ States 

Although the question of slavery had an important in

fluence on the ever-growing conflict between the North and 

South, the recognition of the States' Rights was considered by 

many to be the root of all, the other superficial problems and 

diversities. For the South, State sovereignty was a means of 

establishing their self identity--of proving to the North that 

they had the sovereign right to regulate and govern their own 

domestic affairs. Davis felt that the sovereignty of the States 

was the great principle which lay at the foundation o'f the Con

stitution. It was this mutual respect which allowed the States 

to enter into a compact. 1 

Davis defended state sovereignty on the grounds of the 

compact of the States. It was in 1776 that the colonies declare 

themselves to be "Free and Independent States. 1I2 As such. they 

contracted an alliance for their common defense and secured the 

recognition of Great Britain of their separate independence. 

Each State w~!,;_to.be_+ecognize<i,ind~pendently and not as one of 

a group or nation,•.Davis ~gre~d. stt:Lt~J:lg in an address to the 

United States Senate on May 7, 1960, that 

44 
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The Declar~tion of Independence was made bY,the 
colonies, each for itself. The recognition ot their 
iridep~ndence was not for the colonies'united, but for' 
each of the colonies which had maintained its indepen~~~~~\; 
dence. 3 

In 1778 the Articles of Confederation were adopted subsequently 

to the Declaration of Independence and the second article 

stated clearly that "Each State retain~ its sovereig~ty, free

dom, and indepen4ence, and every power, jurisdiction, and right, 

which is not by this Gonstitution expressly delegated to the 

United States in Congress aSESembled.' ,,4 This new goveJ:'nment un

der the Articles of Gonf~dera~~on was soon found i~adeq~te es

pecially for the financial necess~ties of ~he government, so it 

became necessary to reorganize it. A Conventi()n.of.th~ States 

met in 1787 to amend the Articles of COllfedera~ion. Davis noted 

that the delegates met not to organize a new.Governm~nt, but to 

amend the Federal Constitution which existed. This was to guar

antee to each State its sovereignty, freedom, and independence. 

The delegates5 drafted a constitution which included an amend

ment stating that "The powers not delegated to the United 

States by the Constitution, nor prohibi;edby it to the States, 

are reserved to the'States respectively, or to the people~'6 The 

independence declared by the colonies and recognized by the 

mother coqntry (Grea~lBritain) ~n the Articles of Confederation 

was thus reasserted ill the Const:i.tution..()f. th~ Ullited ~ta.tes. 

The. .GoveJ:'nmelltof .1=he. Un~t~<i. Sta.t~s was a .compact be

tween .the f:JQyer~ign ~~m!:>ers who fO:t"Ill~d i,.t •.l~ there was one 

feature which was common to all the colonies, it was the desire 

http:Conventi()n.of.th
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for co~ni~y independ~n~e. It was for this that the Puritans, 

Protestants, Catholics, and Quakers left their homeland~ in or

der to attain their in4ependent right to do as they pleased in 

their domestic affairs. 7 Davis was of the opinion that the 

Federal Government, as such, possessed inherently no. power what

ever. All of its powers were held by delegation only, which was 

from the separate States. These powers were all enumerated and 

all limited to specific objects in the Constitution. The theory 

of our C~nstitution, stated Davis, 

••• is one of peace, of equality of sovereign.States. 
It was made by the States and made for Statesl ••• they 
[th~delegates] declared that ~verything Which had not 
been delegated was res,erved to the States, or to the 
people--that is, t~ the State lovernments instituted by
the people of each.State, or to the people in their 
sovereign capacity.8 . 

Davis asserted that sovereignty itself, which was. the great 

source of all political powe~, still resided where it did before 

the compact was entered into, and that was with the States se

parately, or wi~h the people of the several States respectively. 

By this compact, the sovereign powers which were to be exercised 

by the Federal Government w~re not surrendered by the States. 

These powers were delegated. The sovereign States by voluntary 

engagements agreed to abstain from the exercise of certain 
" 

powers themselves and entrust them to the general Government for 

the mutual benefit of all of, the, States. ~s an agent"to the 

States, the Fed.er.lit G~~e:t;'nm~~t ,wa.s. to c()~duc:tfQrei,gn. affairs 

and. provide f ort:he cOmmon dcaf,ens~. .I:i~:w.ev~~t:he , ~nd:tvidual. 
I 

States were to have full power over 'local affairs. Davis said 
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that in forming this more perfect union of the constitution, the 

contracti~g powers 

••• formed an amended compact, without any surrender 
of these'attributes of sovereignty, freedom, and inde
pendemce, either expressed or implied I on the contrary 
that, by the tenth amendment to the Constitution, lim
iting the power of the Government tO,its express grants, 
they distinctly guarded against the presumption of a 
surrender of anything by implication. 9, 

Jefferson Davis was strongly in love with this Union of 

the States. He stressed the fact that the South was devoted to 

the compact which the founding fathers had made. He stated that 

the States, as sovereigns, had laid down the foundation of the 

Union. AS,equals they had formed and finished the s~ructure, and 

as equals, they wished to enjoy the protection it was deigned 

to afford. 

To that Union, an allegiance is due, to that Union it 
has been and will cheerfully be rendered; ,but if its 
foundations be changed, if it be dedicated to a~other 
use, the obligation then no longer exists. Of that fact 
the States as sbvereign members of the confederacy must 
judge. 10 

The most impo~tant specific statement of the Constitu

tion was its Preamble. The opening phraseology of "We, the peo

ple of the United States" has been interpreted as meaning the 

people as a colleotive body, or as a nation ordaining and es

tablishing the Consti~tion of the Unit~d States. This inter

pretation.:constituted"in 1:11ebeg~nning, the most serious dif

ficulty in the way of the ratification of the Constitution. The
• • "- -. -" ••• _ • •• .~ ~. _. __ ••• _ • " _. _ _ _. • _ ~,,, _ • _. _., _ _ __ ~~« •• 4 ••• •• ~ 

people ~~r;e, J~lO~ "1:l:l~, PE!()Pl.e,~~,c:()mposi~g()Il(:Lgr~at, body, but 

the peopl.eas c()mp()~~ng,tJ:?i1:'t~el1 ~oyereigl'lties •. If,,~1:= 'had been 

a consolidated government, the assent of the majority of the 
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people would have been sufficient for its establishment. and 

those States which did not ado~t it would be bound by the major

ity. If this had been the case, no State w~uld have had the 

pr~vilege of freely choosing to support it. However, as it truly 

is, no State ha. been bound by the government unless it had con

sented to do so. This argument was presented to emphasize the 
IIsovereignty and independence of the individual States. 

Origins in th§ United S~ates Constitution 

In the last analysis, the Southerners could always fall 

back·on the argument of the tenth Amendment to the Constitu

tion12 in defense of the powers of the States. At least the 

State would possess those powers wfiich were not specifically 

delegated to the United S.tates as a whole. This would include 

the rig~t of the State to govern and regulate its own domestic 

affairs. 

MUch of the confusion over State sovereignty can be 

traced.back to the meaning of the term "sovereign".or "sover

eignty." The definition of Bur lama qui , says Davis, is simple 

and satis~actory. Burlamaqui states that 

~ •• s~vereignty is a·right of com.mand in. the last 
resort inciyil.society. ~u~ when once the people have . 
transferre(lthei~ right to_~ sovereign [i.e., a monarch] , 
they can not, without contradiction, be supposed to 
contin~e .t~ll.ma~ters ~f it. 13 . . 

... 
The <?riginal..s~~t_:()f.~oYt1~~;gn~ .. i~. iJl .. the ~opl~! .'1;'h~s defini

tion, ~~ys )~fs,. is. ill_ f:;~:t'~c:~_ac;:co:t'(L~th the..th~or.Y()f American 

do transfer their right of sovereignty, either in whole or in 

http:sovereign".or
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part. Thepeop~e_delegate to their gov~r~nts the exercise of 

such of its ft;Jnctions as may })e necessary, subject.always to 

their control, and this delegated power can be retracted if,the 

government should fail in fulfilling the needs of the State. 

Davis believed that the only political community in this 

country, through which the people could exercise their sovereign

ty was the State. The States were sovereign and independent when 

they were united under the Articles of Confederation. Davis was 

aware of the arguments which stated that the States possessed 

only a partial, imperfect, and mutilated sovereignty. This was 

often termed a "divided sovereignty" in which two authorities 

operated simultaneously upon every citizen--one was the author

ity of the State government act~ng for the people of the State 

and the other was the a~thority of the central government acting 

on behalf of the people of Am~rica as a whole or for the people 

of the States as an aggregate. It seemed plausible that where 

authority was divided then sovereignty was likewise divided. 14 

Davis said that these theories of divided sovereignty and dele

gated sovereignty only created a confusion of ideas and led to 

unfounded conclusions. Such theories~ .st~ted Davis, led to such 

concepts as the p~ople investing their governments with sov

ereign authority and the~t;~t~s slll."rendering part; r;,f their sov

er~ign~y ~Q. tile. t,J~i~~d _. ~t~1:.4!s! .D~yi~ PQstulc,l:ted thatno ~ govern

ment wa~ fi<:)y~~~ig~. s~~c:~ 11J,..~ g~ye.r~e!l~s. dE!l:'~vc! t;~ei.r ~po~ers 

from thep~op~e_ ~:g.4 ~x4!rc~~~ ~lJ.~DL i.~. sllJ;>j~c:tio~ to .the will of 

the people. He said that the founders of the American republics 
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never conferred, nor__ intended to confer sovereignty upon either 

their ~tate or Federal Governments, but on the people of the 

States. Davis sai~ that if the people of the States, in forming 

the Federal Union, had surrendered or trans~sd part of their 

sovereignty, to whom did they transfer this sovereignty? It 

could not have been to the people of the United States as an ag

gregate since there were no such people in existence and they 

did no~ create or constitute such a people by a merger of them

selves. It could not have been to the Federal Government since 

the people did not recognize the sovereignty of any gover~ent. 

The people did not transfer their sovereignty but retained, and 

intended to ret~in their sovereignty in its integrity--undivided 

and indivisible. 

Jefferson Davis continl:1ally defen~ed the opini9n of the 

States Rights men of the South. He was aware of Northerners la

belling states rights as the extreme and ultra opinion of the 

South but he continually brought up past historical incidents 

which clearly documented the fact that the Northern States had 

also considered the concept of states rights as precious to the 

vitality of the coUntry. The proud spirit of independence was 

manifested in the colon~al history of the United States. In a 

speech Dav;s. del;ve:t;:e9 __~~ 1;h.e _Gl:'and Ratification Meeting on 

October II, 1858, he said to the citizens of Massachusetts: 

••• Y9u assented to the formation'of our present con
stitutional unionl• You did not surrender your state sov
ereignty. Your falthers h~ci sacrificed too much to claim 
as the reward of their trials that they should merely 
have a change of masters. And a change of masters it would 
have been had Massachusetts surrendered her State sov
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ereignty to the central government, and consented that 
the central government had the power to coerce a State. 
But if this power does not exist, if this sovereignty 
has not been surrendered, then, I say, who can deny the 
words ••• [forlthe cause of State independence and the 
rights of every community to be the judge of its own 
domestic affairs1'This is all we have ever asked~we of 
the South, I mean,--for I stand before you one of those 
who have been called the ultra men of the South, and I 
speak, therefore, for that class. 15 

It was very clear, then, that the founders of this 

government were the true Democratic States Rights men. The De

mocracy of the land was states' rights, and states' righ~s was 

Democracy. The Declaration of Independence, stated Davis, em

bodied the sentiment which had lived in the hearts of the people 

for many years before its formal assertion. The founding fathers 

had asserted that great principle of the right of the people to 

choose the government for themselves, since the government rested 

upon the consent of the governed. As far as Davis was concerned, 

state sovereignty had never been surrendered and the federal 

government had never obtained from the constitution the pow~r 

to coerce a State. "The,Constitution gave an army for the pur

poses of common defense, and to preserve domestic tranquility. 

but the Constitution never contemplated using that army against 

a State.,,16 Davis believed that the founding fathers would 

never have entered into a confederate government which had with

in itself the power of coercion. Davis agreed not to remain one 

day in such a government after he had the power to leave it. 

Davis alluded to the past historical facts in the forma

tion of the Constitution by which the, Northern States wished to 

prote¢t their sovereignty. The original constitution of the 

http:class.15
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State of Massachusetts decla:r~d that I 

The people inhabiting the territory formerly called 
the Province of Massachusetts Bay do hereby solemnly and 
mutualiy.agreewith each other to form themselves into 
a free, sovereign, and independent body politic, or 
State, by the name of ~ Commonwealth of Massachusetts. 

In fact, it was the Massachusetts' Convention that recommended 

an article which stipulated that it be explicitly declared that 

the powers not delegated to the United States were to be re

served and exercised by the individual States. Even Madison, who 

was a strong advocate of the Constitution included the following 

amendment proposed to the First Congressl tithe powers not dele-:

gated by this Constitution, nor prohibited by it to the States, 

are reserved: to the States respectively.tllB The State of Rhode 

Island proposed in her long-withheld assent to the Constitution I 

That Congref3s shali guarantee .,t,Q, each State its 
SOVEREIGNTY,· freedom; . and independence, and every power, 
jurisdiction, and right,which is not by this Consti 
tution expressly delegated to the United States. 19 

Davis reiterated that the State-rights men of the South 

were the friends of the Union--the friends of that great prin

ciple of state. sovereignty which alone could sustain ~rperpet

uate the Un~on. In a sp~ech delivered on September 10, lB53, 

at Hartford, Conneticut, he spoke of his own political position 

as a State-rights man, claiming that State sovereignty was es

sential to. true republicanism. Davis asked the question whether 

Conneticut,.in joining the Union, had surrendered her State 

Sovereignty. 

WQuld.slle to-ds.:y giv~ up h~r w~ll-est8.:blislled 
rights as a State? Every son of Conneticut will respond 
with a hearty Nol and this makes him a State-rights man 

http:Conneticut,.in
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at heart, whatever his profession may be. 20 

Whatever the case,Davis believed that the fathers of the Con

stitution had regarded sovereignty as the vital principle of 

the American system and he did not find a single instance in 

which they applied to any political organization except the 

States. It was Davis' ambition to safeguard this principle for 

the South. He clearly demanded for the South their constitutio~ 

al rights and a free and fair exercise of equality in the Unio~ 

For this he labored in the Senate. Even in 1850 Davis was aware 

of the great injustices the South had been subjected ~Ol 

It is not enough that our rights are disputed, our 
growth and prosperity and equality in the Union attacked 
as the cause of an enemy, that the burdens and benefits 
of the Government are distributed with a partial and un
just discrimination against us, but to this, to these, 
shall the arraignment of our motives be added. 21 

It was for these harsh injustices and infringements on their 

State rights that Davis finally advocated secession from a com

pact which had failed in providing equality to all of the 

States for which purpose the compact had been established. 

http:added.21
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CHA·PTER IV 


RIGHT OF SECESSION 


Derivation in the United States Constitution 

Davis contended that the right of a State to secede from 

the Union was not against the Constitution or incompatible with 

i·t. Once again he based his argument on the Tenth Amendment of 

the United States Constitution. Since there was no power ex

pressly delegated to the United States Government to prohibit 

secession, such a power remained as reserved to the States or to 

the people. In other words, secession was to be justified upon 

the basis that the States were sovereign, and secession was a 

necessary attribute to State sovereignty•. 

The Southern States, stated Davis, had the rightful pow. 

to withdraw from the Union into Which they had voluntarily en

tered as sovereign communities. However, as soon as this Union 

failed to accomplish the purposes for Which it was formed--

whenever the powers of the Federal Government were abused or 

turned against a particular.State---then that State, as a free 

and independent sovereignty, could rightfully withdraw from a 

Union which did not pr~perly serve her interests. Davis said 

that the Government of , the United S~ates was but the agent of 

the States. Its powers, limitations, and instructions were all 

56 
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contained in the written constitution. The people were the prin 

cipal, and they were the only ones who possessed the power to 

alter, reform, or totally change that constitution. In any con

troversy between the sovereign people and the government, which 

was their agent, the people alone could be the arbiter of dif 

ferences. I If secession of a State was necessary, then the 

State could 'retain the powers which she had once delegated to 

the Federal Government on her behalf. 

Davis also,referred to the compact of the Union in de

fense of secession. The compact of the States which formed the 

Union was in the, nature of a,partnership between individuals 

without a limitation of time. This meant that if there was no 

provision for this compact to continue for a specified length 

of time, then the partners could dissolve this compact whenever 

they wished to do so. If there had been a provision for this 

compact to continue for a ce~tain time, then the partners would 

have been bound to keep the compact for the specified time. 2 

This argument would imply that a State could secede from the Un

ion because there was no stipulation forcing her to remain in it. 

The question was often asked why there was no mention 

of the right of secession in the United States Constitution? 

"The States are not named in it; the wc;>rci sovereignty does not 

occur in it; the right-of ~ecession is ••• [also] much iggored in 
3it •••• " To this question, Davis asked why sovereignty or right 

of secession were not then expressly renounced in the Constitu

tionif the States were intended to surrender them? Sovereignty 

and r· ht of se e 
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not explicitly mentioned. Davis felt that it would be a less ra

tional con~lusion to say that right of secession ceased to exist 

because it was not mentioned. It would have been extraordinary, 

he said, ,if any express provision for the secession of the 

States and the dissolution of the Union had been incorporated 

into the Constitution. Its founders undoubtedly desired and 

hoped that the Union would be perpetual. The argument was that 

such a provision would be a means of destroying instead of pre

serving the Union. They had nO,inten~ion of making arrangements 

for its termination. Therefore, it was necessary. in :theConsti 

tution to affirm the right of secession,because it was an attri 

bute of sovereignty, and the States had reserved for themselves 

all powers which they had not delegated to the FederalGovernmaE. 

The people of the several States had the right to resume 

their powers which they had delegated to the Federal Government. 

The people of the State of Virginia, in ratifying the Constitu

tion, exp:t;~ssly declared anddmade known 

. ",that the powers granted under the Constj,.tution,
being derived from the'people ~f the United States, 
may 2!..resumed.1l'z. them,whens~ever the sa~e ~hall be 
perverted to their injury or oppression, and that every 
power not granted thereby remains with them and at 
their will.4 

New York and Rhode Island also declared that the powers of the 

Government may be reassumed by the people when it should became 

necessary to their happiness. Davis pointed o':1t that, b~ in

sert~ng such declarations in their ordinances, Virginia, New 

York, and Rhode Island officially decla~ed their interpretation 

of the Constitution as recognizing the right of secession by the 
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resumption of their grants of power. There was an attempt to 

construe these declarations concerning the right of tithe people" 

to resume their delegations of power as having reference to the 

idea of one people in the aggregate. But Davis strongly de· 

nounced such attempts. To him, ttthe people of the United States" 

meant the people of each sovereign State who had agreed to unite 

in the compact. The people of their r~spective States, who had 

delegated certain powers to the Federa,l G<ry'ernment in ratifying 

the Constitution and acceding to the Un~on, reserve~ to them

selv~s the right, in the event of the failure of that Govern

ment, to resume those powers by seceding from the same Union. 5 

Davis ~tated that the dangers to the Union had sprung to 

a large extent, not from too great a restriction on the exer

cise of the powers gra~ted to the Federal Government, but from 

too little restriction. The Federal Government, claimed Davis, 

was usurping the,powers delegated only to the States. If this 

were to continue, the government would eventually d~stroy the 

States instead of securing the bleSSings of liberty~ 

Davis also:!.):posited, the following hypothesis. If no such 

right C?f secession existed, if it was forbidden by the Consti 

tution, ~hen it would be wrong to secede from the Union. In this 

instance, force could be applied
.' 

to the , State which was attempt

ing to withdraw from the Union. However, this would be in direct 

contradiction to the Tenth ~endment of the Constitut~on. The 

Federal Government has no delegateg p~er from t~e States to 

coerce a State. Such power would be preposterous. Only the 
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States retain such a power as provided in the Tenth Amendment. 

If the States could be coerced to.remain in the Union, then they 
6would h~ve lost their sovereignty. To strengthen his argument 

further, Davis made reference to the Convention which formed 

the Constitution. It was proposed to confer upon Congress the 

power to call forth the force of the Union against any ~member 

of the Union failing to fulfill its duty under the articles of 

the Con~titution. However, when this proposition came to be con

sidered, James Madison observed that a Union which contained 

such a proposition was bound for itscwn destruction. The use 

of force against a State would look more like a declaration of 

war than an infliction of punishment. As a result of Ma~ison's 

defense, the former proposition was never again revived. 

Another objection made to the right of secession was 

based upon the inconsistent ideas with regard to allegiance. 

The argument states that the citizen owes a.double allegiance, 

partly to the State of which he is a member, and partly ~o the 

Union. The State could no more release the citizen from his ob

ligations to the Union th~t the United States could absolve the 

citizen from his duties to the State. Some defenders of this 

argument went further in ~aying that allegiance o~ the citizen 

was due to the Union only, that such allegiancel:~wa:s para~ount, 

and that the allegiance to the State was only subsidiary. Davis 

said that t~e true allegiance of the citizen was due to the sov

ereign only. The sovereign to which heall~ded meant the people 

of the State to which the citizen belonged. This was the people 
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who constituted the State Gover~ent.whi~h prc;>tec;t~d him in the 

enjoyment of his personal rights. This was also the people who 

had reserved to themselves sovereignty. The obligatio~.to sup~. 

port the State or Federal Constitution and the obedience due to 

either the State or Federal Government were alike derived fro~ 

and dependent upon the allegiance due to the sovereign people. 

If the sovereign pe~ple should abolish the State governmen~ and 

establish a new one, the obligation of allegiance would require 

the citizen to transfer his obedience.accordingly. If the sov

ereign should withdraw from the Union, the allegiance of the 

citizen would.:t:"equire him to follow the Sovereign. 7 His relation 

to the Union arose from the membership of the State of which he 

was a citizen, and ceased whenever his .state withdrew from it. 

The citizen could not owe obedience to an association from which 

his sovereign had separated and withdrawn him. 

Davis asserted that it was the inalienable right of a 

people to cha~ge their government, whenever it ceased ~o fulfill 

the purposes for \f.hich it was ordained and established. Under 

our fo~ of gov~rnment, he stated, secession should have been a 

peaceful remedy. TPe withdrawal of a State from a league has no 

revolutionary characteristic. The governme~t of the State re

mains unchangedias to all i~ter~al.affairs. It is only its ex
, 

ternal relation~ which are altered. 
I 

Finally~ there ~ere two moral o~ligations upon a seced

ing State which ex~s.1;E!d•.. :F~rst _.. o~ all,. a sQ9cE!.ding Sta1;e should 

not break up the partnership without a good and sufficient 

http:obligatio~.to


62 


cause and second, the State should make an equitable settlement 

with former associates in order to avqid the infliction of ~oss 

or d~ge upon any of them. 8 As far as Davis was concerned" 

neithe~ of these obligations was violated or neglected by the 

Southern States in their secession. 

Secession a Peaceful Remedy 

To those who would claim Davis to be the defia~t d~

fender of secession i~ the hope ,of disuqion.fromthe North, let 

them be corrected 1:~Davis did not desire secession from the. ,". -.. ,. . ..,.' . - "' . 

Union, because he loved the Unio1'). He s.pok~ of s.ec~~s.ion as the 

ultimatum into which the South would be forced if the Federal 

Government continued to usurp the powers inherent in the sov

ereign States. 9 

As early as 1847, Davis was aware of the tende~cie~ of 

distrust prevalent in the North toward the Southern States, but 

he felt that there was ~till enough good fee~ing to remedy the 

situation. Nevertheless, he feared that it might become neces

sary for the people of the South to eventually unite ~hemselves 

to dissolve the ties with the North for the pr~servation of 

their rights as guaranteed by the Constitution. 10 Davis' home 

State of ~ss~ssippi called.a convention of nine SQUthern, States 

in June, 1850, at Nashville, Tennessee. Davis dec:J.ared that. it 

was for patriotism and the preservation of the consti~tional 

union that the conven~io~ convene4.Reso~~tions were,adQpted 

which affi~q th~ir.att;~c~~~ to ,the JlnlQt;l, _and,,~he CQnventio 

delegates called on their fellow Southerners to unite for "thei 
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holy purpose of preserving the Constitution."ll Although Davis 

was willing to join all Southerners in preserving,th~;r consti 

tutional rights, he was unwilling to go to ~he ultimate resort 

of disunion unless it became,vit~l to do so. As a Senator for 

the State of Mississippi in 1850, he was convinced that,it was 

his duty to susta~n both ~he Union and the Constitution. As far 

as disunion was concerned, he saidl 

I have nothing.,to say about disut:lion. It is an ~l
tern~tive not to be anticipated-one to which I could 
only look f~~~rd as the last resort; but it is one, let 
me say,'which, under certain contingencies, I am will 
ing to meet •••• 12 

It was 'mentioned earlier in this chapter that Davis believed 

that the citizen owed his primary allegi~nce tq ,the p~opl~ of 

the sovereign State to which he belonged. Jefferson Davis, as 

a citizen and representative of the State of Mississippi, ac

knowledged the right of the people of his State to cla~m his 

allesiance whenever they chose to assert it. If this was the 

case, then Davis would gladly trave+,on the road of secession 

if his State should choose to do so.13 But it was only.on this 

account that he would support secession from the Union. 14 

Davis could not stomach the cries of the Northerners 

who labelled him and his fellow Southerners as disunionists. 

Davis sai~ that ,the Southerners were the ones who were defending 

the Union. It was they who were ad~ring to the Constitution as 

the f~ding fathers ~~ wanted it, in or4~r to preserve that 

most preci~s,,~oU1ID.qd;~y, !State sover~ignty. If ,any~ne sl).ould 

be called a disunionist, it should be those who were responsible 
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for the usurpation by the Federal Gover~ent of those powers 

whiCh belonged rightfully to the States. In reference to the 

Constitution, he said: 

If the Constitution can be warped and wrung until 
its natUre is altered, 'and the States still be coerced 
to ad.here to the Union, they have lost the sovereignty 
they ~on by the battles of the revolution, and the 
possession of which enabled them to enter into a con
federation. IS 

In a letter written on November 19, 18S0, Davis.e.x

pre.ssed his support of the plan indicated by the MissiSSippi. . . . 

State Convention of October, 1849. The plan called for a con

vent~o~ of the State of Mississi~pi to consider their present 

condition in regard to secession, ~nd to ado~t t~e necessary 

measu~es in case such procedures had to be taken. Such measures 

were to provide for the defense of the State and to provide for 

a convention of the slaveholding States which should unite all 

those States willinS,ltto assert their equality, and right to 

equal protection in, and equal enjoyment of, the.common proper

ty. ,,16 If the States were so unit~d". said pavis, theYd should 

demand of the other State~ such guarantees as would secure to 

them the safety, benefits, and tranquility wh~ch the Union was 

designed,to confer•. In this way, the minority, as well as ~he 

majority, could live in equality unde.rthe federal compact. The 

South as a minority, coul~ thus be. guaranteed the protection,of 

her public and private interests. This is w~at Davis wished. He 

did not desire the de~t:l:'Uct:ion of the tJn~on •. Het:elt that,if the 

adjustme~t. of. 1;=he.. co~t:r<:)Ve.~s.y ,):)e~e~n., the.. N9r1:J::land the ~«?uth 

were postponed,the last opportunity for a peaceful solution 
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would be lost, and the issue would have to be settled by blood. 

Davis said that if he had to give up the Union in order to pre

serve the Constitution, then this is what he would do. He con

tinued i~.Qis letter: 

••• to preserve the Un~on, theprinciple.s, t~e .sp~r.it 
of the Constitution must be preserved. I do not t~ink 
the North has given us rea~on to expect this service.fram 
that q~ter;"how shall the South effect it? This, to 
my mind, is the question to which we should direct our 
investigation, 17 

Davis pre~~rred to.go out qf the Union with the Constitution in

tact rather than to abandon the Constitution in order to remain 

in the Union.· 

While Davis was running in the gube~ato~ial. rac~ for 

the State of Mississippi in 1851, most of his platform was fo~ 

by the resolutio~s 9f the Democratic State Rights C~nvention 

held in June of 1851. In their fifteenth resolution, they spoke 

of State secession: 

While we assert theright~ we consider it the last 
remedy. the final alternative, and declare that the ex
ercise of it, "by the State of. Mississippi under existing 
circumstances, would be inexpedient, and is a proposi
tion which does not meet the approbation of this Con
vention. IS 

One could speculate from this particular resolution. that the 

people of Mississippi did not contemplate secessi0t;l. If seces

sion had to be resorted to as the last alternative, then it was 

certainly hoped to be a peaceful remedy. Because Davis held that 

the decision for the disso1ution of the Union remained in the . . . 

hands of the.indiv~ciu~l State, he.l:'EJ!1Dained relatively quiet on 

the question. As far as his own State of Mississippi was con
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cerned, he said that the honor of his State and his own honor 

did not permit him to think. about the dissolution of the Govern

ment of which he was a part, especially as a Representative of 

his State. He always held that the true position of the South 

was to stand upon the defensive and to fight behind the barriers 

of the Constitution. If his State of Mississippi should s~cede, 

then Davis would offer his services to his seceding State. 

On April 9, 1857, Davis-wrote that he still hoped that 

the Constitution wou1d.prevai1. 19 He continued to avow his love 

for the Union. However, the South w~s continually being indicted 

by the North an an aggressive power, but Davis could not per

ceive the aggression to which the Southern States had been un

justly subjected. He claimed that the North was instigating a 

political war against the institutions of the ~outh which they 

had inherited, and if this agitation continued, it would tend 

to lead slowly and steadily to the separation of the States. In 

October of 1858, Davis reiterated the need for each section to 

control its own domestic institutions while at the same time 

faithfully st~ggle asa part of the united whole for the common 

benefit of all. This would certainly lead to unity and coopera

tion on behalf of both sections. 20 

tv.he~ Davis addressed the Mississippi Legislature on 

November 16, 1858, he continued to hold the opinion that the 

separC1tiop.of.the_St:~te of Mi~sissippi.from the Union should be: 

the last a1t:ernativ~ .. _How~,,~r, he is m()r~ definite in 43xpress~ng 

that although the disruption of the Union would be a calamity, 
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67 


he admitted that it would not be the greatest calamity. It is at 

this time,that he clearly saw the need of preparation for a pos

sible war. 

The,maintenance of our rights against a hostile,power 
is a physical problem and, cannot be solved by mere re~o
lutions. Not doubtful of what the heart will prompt, it 
is not the less proper that due provision should be made 
for physical necessities. 21 

Davis said that such preparation would strengthen them,.and that 

in the event that separation should be forced upon them, they 

w~ld be able to meet the contingency with whatever remote con

sequence~ that would follow it. However, Davis still had confi

dence that Mississippi's patriqt~sm would hold her to the Union 

as long as it was co~sti~ti~nal. 

On.,November 10, 1860, Davis wr,ote to R. B. Rhett, Jr., 

stating that if an independent State would se~ede from the Union 

without the support of her neighboring States, such a State's 

secession would probably prove fruitless. 22 Davis ,believed that 

the planter s.tates of the South s~ould unite sooner or later~for 

the protection of, their interests. If they were united, he said, , 

they. would not only have the ample power for their own protec

tion, butthey---because of their exports---wo~ld be able to be

come the ally of all commeJ;cia~ a~d manufacturing powers. 

It was on January 10, 1861, the day after Mississippi 

seceded f~om the 'Qnion, that Davis once agaiJ;l addressed the 

United States Senate in defense of s~ces.~ion. This time he spoke 

of the two moci~~ of ,4~~solv~l)g .1:ne 1J~i,()n.•. J;e,_ c:J.~im~c:lthatonly 

one mode of dissolution up to that time had been contemplated. 

http:fruitless.22
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This was the separation of the individual State from those to 

whom it was united. The other method of the dissolution of the 

Union was in the destruction of the Constitution by means of 

fo~ng a consolidated government. Davis said that the very 

meaning of the word "':lIlion" im~lied the junction of sev~ral 

States. Consolidation, howeyer., would destrQY tlle Unio~, and 

Davis claimed that consolidation would be far more fatal to pop~ 

ular liberty than th~ separation of the States. Dayis once again 

stressed the fact that the Southern States were. leaving the 

Government in accordance with the Constitution a~d ~nde~e~se of 

the principles on which that Constitution rested. Davis claimed 

that the platform on which the Northerners elected their candi~ 

date for the Presidency clearly denied the Southerners their 

equality. He said that this platform refused to recognize their 

domestic institution of slavery or allow for the protection of 

their property.23 Davis believed that such a platform was up

held on the basis of sectional hostility and non-equality. Davis 

continued: 

Our fathers united with yours on the basis of equal
ity, and they were prompted to f~rm a union by the fra
ternity which existed between them. Do you admit that 
equality? Do you feel that fraternity? Do your actions 
show it? They united for the purpose not only of domes
tic tranquillity,but for the common. defense; and the 
debates in the convention which formed the Constitution 
set forth"tliat'tlie navigating and manufacturing·in1:~t;ests 
of.one seqtion, and the.be.tter de~ense in the other, 
were ~he twogrea~ 9bjectswhich drew them.together •••• 
Did we.unite withy~u in order. t~t the.p.0wers of the 
General Governmerl1: ~hquld. be u~.e.(t. f o~ destroying <>ur 
domes~ic inst.it'q.t~()n.~1 Do you_.»e.liE!ye.:tha:t ~ow,i~ our 
inc~e.~se4 an4 i.rlc~e~s~ng.~()~E!rci.a~.as.well as physical 
power, we will consent to remain united to a Government 
exercised for such a purpose as this?24 
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Davis also mentioned in his address how he had strive~ to avert 

the catastrophe which the South was being forced into, but he 

regretted that he was unable to avert it. He admitted that nei

ther the North nor the South could live peaceable together, but 

persisted in a~king the North to let the South se~arate from 

them peaceably. If this could not be done,he said,then "a war 

is to be inaugurated the like of which men have not seen. 1I25 

Davis addressed the United States Senate for the last
, ~. ~ ~ ~ ,< ••• • • 

time on January 21, 1861. He said tl;l.atthe peo~l:~ 0; the South 

were denied the principles upon,whicp the Go~ernment ,wa~ found. 

They were denied the righ~ to withdr~w from a gove~nment which 

perverted the power delegated to it and which threatened to 

destroy their own rights. Davis claimed that the Southern States 

were seceding from the Union not in ~ostilityto Northerners or 

to injure any section of the country,,1?'l:1t "from the high,and 

solemn motive of defending the rights ••• [they] inh~~~ted, and 

which it••• [was their] duty to transmit unshorn to ••• [their] 

children.,,26 He emphasized the fact that he had no hostility 

toward the Senators from the North and expressed the h~pe for 

peaceable. relations with t~em, although he had to part. In his 

final plea to the Senators, he begged that,the Southern States 

may ~ot be forced into the disaster of ~ar, but if it sh~uld 

come, they wO\lld put their trust in .(1od, in their_.hearts. and in 

their strong arms. in order to v~nclic~t~ ,tlleir e.quill. r~ghts. 

At the .t~tnE!Je~fersgn.. Davis address.ed the Senate for the_ _ • ___• __ r _ ._ _ _~ ~ .~ ~_"" ~ 

last time, the States of South Carolina, Mississippi, Florida. 
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Alabama, and Georgia had already left the Union. Louisiana was 

to follow on January 26 and Texas on February 1.27 ~e.Co~~ 

ventions of these States28 were to meet on February 4, 1861, for 

the ass~mbli~g of acopg~~ss of the s~ced~ngStates, to which 

each State Convention appointed delegates, acting as the direct 

representatives of the sovereignty of the people. This congress 

of delegates elected Davis as the.President of the newly formed 

Government ,29 and on,FebruarY,18, Davis delivered.his inaugural 

address at Montgomery, Alabama, on assuming office. The follow

ing was cited by Davis in relation to secession: 

The declared purpose of the compact of the Union 
from which we have'withdrawn 'was to I establish justice, 
insure domestic tr~nquilli~y, pr~v~de for the common 
defense,promote the genera~,welfare, ~nd secure bless~ 
ings of life to ourselves and our posterity'; and when, 
in the jud.gment of the sovereign States composing this 
Confederacy, it has been perve~ted from the purposes 
for which it was ordained, and ceased to answer the ends 
for which it was estabiished, a peaceful appeal to the' 
ballo~-box declared that, so far as they are concerned, 
the Government created by that compact ~hould cease to 
exist. In this they merely asserted the right which the 
Declaratiop of Independence of July 4, 1776, defined to 
be 'inalienable.' Of the time and occasion of'its exer
cise they as sovereigns were the final judges, each for 
itself.30 

Davis continued in his address that the Southern States resorted 

to the remedy of separation as a necessity and not a choice. It 

was now their prerogative to conduct their own affairs for the 

perpetuity of the Confederacy. 

In an ad4~ess to the Con~eder~te Congress at Montgomery 

on April 29, .1~61, DaviS! sa~d .. tha:t the seceding,States had ~xer-

cised their right ~f sel~-p~eserv~t~o~,in leavipgthe Union. The 

Confederate States, he said, determined in their conventions 

http:itself.30
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that the wrongs which they had suffered required that they 

should revoke the delegated powers to the Federal Government 

which they had ratified in their several conventions. As a re

sult, they rightfully resumed their rights as sovereign and in

dependent States and dissolved their connection with the other 

States of the Union. 31 

The historian who attempts to answer the question as to 

why the So~thern States seceded from the Union ~st recognize 

the predicament into which the nation had fallen. The Southern 

States were correct when they said tha~ their d~mestic institu

tions were no longer safe in the Union. However,_ Davis and the 

majority of the Southern people failed to realize that their 

domestic institutions were not safe anywhere,in the emerging 

world of the nineteenth century. Furthermore, secession was no 

longer a remedy for their troubles in the age of growing nation

al consolidation. "They would find out ••• that organi~ation, ef

ficiency, technology, and urban industrialism wins_war in this 

age regardless of individual courage and sacrifice.,,32 
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CHAPTER V 

INNOVATIONS IN THE CONFEDERATE CONSTITUTION 

Convention of the Seceding States 

The convention of the Southern delegates from the.seced

ing States convened at Montgomery, Alabama, on February 4, 1861. 

The convention consisted of a committee of two men from each of 

the seven seceded States, ~eaded ,by R. B. Rhett of South caro

lina. The first task of this provisional congress was to adopt a 

provisic;mal government to be known as "The Confederate States of 

America. II This was done on -February 8, 1861. There was little 

difficulty in arriving at this result since most of all of the 

seceding States had declared a wish that their proposed new gov

ernment should be modelled on that of the United States. The 

next task of the convention was to prepare a provisional consti 

tution for the new Confederacy.l The powers conferred upon the 

Confederate States were adequate for the performance of this 

duty, the immediate necessity for which was obvious and. urgent. 

This Provisional Constitution was adopted on February 8, 1861, 

and was to continue for one year, unless superseded ~t an ear~ 

dat~ by a permanent Constitution. On the following day an elec

tion was held for the chief executive officers, resulting in the 

election of Davis as the provisional President and the Honorable 

76 
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Alexander Stephens of Georgia as the provisional Vice-President. 

The conservative temper of the people of the Confederate 

States was conspicuously exhibited in the most important product 

of the early labors of their representatives in the Confederate 

Congress. Although the Provisional Constitution was hastily pre

pared and was intended for temporary use only, it was so well 

adapted for the purposes which it was designed to serve, that 

many thought it would have been wise to continue it in force in

definitely, or at least until ~he independency of the Confeder

acy should be assured. However, the Confederate Congress pre

pared the permanent Constitution and by March II, it had been 

submitted and ratified by the people of the Confederate States. 

While the permanent Constitution was .. in. preparation, the Provi

sional Government proceded with the affairs of State. The Mont

gomery assembly acted as a,Congress by day and as a Constitu

tional Conve~tion by night. Jefferson Davis selected his cabinet 

at this time, making appointments according to the ability of 

the men with an effort to give representation to as many of the 

States as Possible. 2 

The legislation of the Confederate Congress furnishes 

the best evidence of the temper and spirit which prevailed in 

the organization of the Confederate Government. The Montgomery 

Congress wisely retained the main fabric of the Federal law in 

order to ease the transition from the Union to the Confederacy. 

To do this, the Congress enacted the following on February 9, 

18611 
That all the laws of the United States of America 
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in force and in use in the Confederate States of America 
on the first day of November last" [November ,I" l860] , 
and not inconsistent with the Constitution of the Con
federate States, be and the same are hereby continued in 
forc~ until altered or repealed by the Congress. 3 

Meantime, a committee was selected to revise all statutes and 

b~~~ t~em,in conf9~ty with the new Constitution. The Confed

eracy salvaged and absorbed into itself as much as possible of 

the law and administration of the Federal Government. 4 The 

~oy;sional Government passed another resolution on February 15, 

1861, appointing a commission of three persons who were to be 

sent to the United States Government for the purpos~ of negotia

ting friendly relations between the two gover~ents. The hope 

that peace might be maintained was predominant. Indeed, all the 

laws enacted during the first session of the Provisional Con

gress show how consistent were the purposes and actions of its 

members toward the desire to peacefully separate from those with 

whom they could not live in tranquillity. 

Although Davis had n~ direct part in the preparation of 

the Confederate Constitution, he nevertheless placed his stamp 

of appr~al on its inauguration. He believed that it was a model 

of wise, temperate, and liberal statesmanship. 

The Wl10ie document negatives the idea, which so many 
have,beell act~vein ~ndE!~voring to,pu~ in, the enduring 
form of history, t1:lE! Gonvent~on at ,Montgomery ~as nothing
but a set of conspirators, whose object was the overthrow 
of the prinCiples of' theConstltution of the 'United States 
and the creatiol'lof'a:great'slave'o1.igarchy;,'instead of 
the, frE!e ins1:it~ti(>ns tl1erebY"s,ecu.red and guarantee~. The 
work of the ~ontgomery Convention, with that of the Con
vention,for ,a Provisional GoverIime~t~wiilever reIDain 
not only as a, mOIltmlEmt. of the wisdom, forE!cast, and 
statesmanship of the men who constituted it, but an eVer
lasting refutation of the charges which have been brought 
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against them. These Constitutions, provisional and per
manent, together, show clearly that ~he'on1y 1eClding object 
of their fram~rs was to sustain, uphold, and perpetuate 
the fundamental principles of the Constitution of the 
United States. 5 

IQriOvations in the Confederate Const1tution Concerning Slavery, 
State Sovereignty ~ Right 2t Secession 

There could be no doubt what the permanent constitution 

of the Confederacy should be. The advocates of secession had 

not rejected the Constitution of the United States as it had 

been originally conceived, ,but only the corrupt interpretations 

which had been put upon,it. The delegates at Montgomery made a 

constitution, therefore, which th~y meant to be in all essential 

things a counterpart of the constitution of the Union which they 

had abandoned---except that in their own document what they held 

to be ~he implicit meanings of that constitution were made ex

plicit, and its errors and weaknesses of detail were corrected 

to some extent. Davis spoke of the Confederate Constitution in 

his first Inaugural Address: 

As a consequence of our new condition'and relations, 
and with a view tq meet anticipated wants, it will be 
necessary to prqvide ••• a Cqnstitution diffe~ing only from 
that of our ,fathers in so far as it is explanatory of . 
their well-known intent, freed from sectional conflicts, 
which haveintE!J;:fered wi~h'the pursuit of the general wel
fare, it is not unreasonable to expect that States from 
which we,have recently parted may seek to unite their 
fortunes to ours under the Government which we have in
stituted •••• We have "changed the constituent par~s, but 
not the system of government. The Constitution formed by 
our fathers is that of these Confederate States. In their 
exposition of1t, andinthejud1cia1construction it has 
received, we have a:,light which reveals its true mean
ing. 6 



80 


The structure of the Confederate Constitution paralleled 

that of the Federal Constitution mainly because the former was 

modelled after the latter. HOlifever, there was one minor excep

tion. Those statutes which 'tv-ere included in the "Bill of Rights" 

in the Federal Constitution were transferred to the body proper 

of the Constitution of the Confederacy. This was an attempt to 

add greater unity to the entire document. The rights of the in

dividual and the State,seemed to be "tacked on" the document of 

the Federal Government. 

The concern with the C~nfederate9on~t~t~tion shall be 

limited to the area of , slavery, states' rights, and ~ight of 

secession. If anything, these three item~ were the sacred prin

ciples which the South in general upheld. Such principles should 

at least be mentioned in the document,which was to stand as the 

basis for the existence of the nation. If the values and ideals 

of the people could not be preserved and protected in the Con

stitutio~, then it could not be preserved and protected any

where else. 

Like the framers of the Constitution of 1787, who omit

ted from their document some principles which they took for 

granted, the framers of the Constitut~on of 1861 left unstated 

their most distinctive views. However, they did ~ttempt to clari 

fy and make more explicit their cherished rights. It might be 

mentioned that the features of the Confederate Constitution that 

differed significantly from the United Sta~es Consti~ution were 

those designed to sustain the conservative, agrarian" slave
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supported society and economy of the States. 

The preamble to both constitutions is the same in sub

stance and very nearly identical in language. The words "We, 

the people of the United States," in one, are replaced by "We, 

the people of the Confederate States," in the othE!,~.7 However, 

in the latter, the additional phras~ "each State acting in its 

sovereign and independent character, in order to form a per

manent federal government,,8 is added in order that the role of 

the States in the free partnership might not again be ques

tioned. Davis claimed that such an explanation at the time of 

the formation of the Constitution of the United States would 

have been superfluous. 9 This additional clause was also an at 

tempt to forestall in the Confederacy such a debate as had raged 

in the Union over the question of whether the Constitution was 

the creature of the people or of the States. Though the pream

ble declared that the,States were acting in their sovereign and 

independent character, the new Confederation was considered 

IIpermanent." This brings a contradiction to my mind in so far as 

Davis was concerned. Davis contended that if there was no pro

vision specifying that the partnership should continue for a 

certain amount of time, then the independent States would have 

the sovereign right to dissolve this partnership at their plea

sure. This would mean that the partnership. was not binding. It 

is seen in ,the Confederate Constitution that no article provided 

a certain time in .which the new Confeder~cy had to be bound 

together by compact. If this is the case, then the Southern 
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IStates, as independrnt sovereignties, would not be bound to the 

new Confederacy if it did not meet their need~. It then seems 

that the addition of the word "permanent" to the preamble of the 

Confederate Constitution actually hindered State sovereignty 

rather than helped it. TIle word "permanent" implies that the 

States would have been bound to the Confederacy perpetually and 

would not have been able to leave the Confederacy if they should 

have independently cho~en to have done so. By es~abl~sh~n.g a 

"permaneJ:.lt" government, the sovereignty of the individual States 

suffered. 

TIle strongest provision in defense of State~.rights was 
I 

found in Article VI of ~he Confederate con.st~tution.l~ 

TIle enumeration, in the"Constitution, of "certain 
rights, shall not be conEl.trued todenyord~~parage" 
others retained by the people of the.several States. 
J' TIle powers not delegated tc? the Confederate States 
by the "Constitution, nor prohibited by it to the 
States, are reserved tYtthe States, respectively, or 
to the people thereof. 

TIlese two provisions corresponded with Articles IX and X of the 

"Bill of Rights" of the United States Constitution, but they in

cluded two minor additions in wording which were to protect the 

sovereignty of the States. In the first provision, the words 

"of the several States" were added. TIlis was obviously an at 

tempt to overcome the error of saying that the people as~n ag

gregate were to retain the rights not specifically enumerated in 

the Constitution. TIle new insertion clarified the fact that it 

was the people o~ the individual States who were to retain these 

sovereign rights. It must be remembered that in the ratification 

http:permaneJ:.lt
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of the Constitution of the United States in 1787, there was much 

dispute as to how the phraseology "We, the people" was to be in

terpreted. It was the intention of the writers of the Consti 

tution that this phrase should not mean the people as an aggre

gate---which was the interpretation of the advocates of con

solidation---but was .to· be interpreted as the people of the in

dividual sovereignties. 12 The people of the individual sov

ereignties we~e to ratify the Constitution and as independent 

sovereignties, they were to retain the powers not explicitly 

enumerated in the Constitution. The addition of the adverb 

"thereof" in the second provision was again an attempt to.clari 

fy the connotation of the word "people." In this instance, the 

powers were to be delegated to the States or to the people of 

each independent, sovereign State, and not to the people as an 

aggregate. 

The greater grant of power to the States over the cen

tral government was strengthened in Article I, Section 2 of the 

Confederate Constitution: 

TP-e House of Representatives ••• shall have the sole 
power of impeachment; except'that any judicial or other 
Federal offic:er,residentand acting ~olely within. the 
limits of any State, may be impeached by a vote of two
thirds of both branches of the Legislature thereof.13 

This certainly limited to s~e degree the powers invested in 

the Congress o,f the Confederate States. It reemphas~zed the fact 

that all sovere.~gn powers originated in the States and that this 

power w8:S delegated to_.thegener~l.government. It was the sov

ereign right of the State to retain for itself certain powers 

http:thereof.13
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and to de1ega~e other powers necessary for good government! Oth

er emphasis was placed on State sovereignty in.Artic1e Ill, 

Section 2 of the Confederate Constitution I It •••no. _StC[lte ,shall 

be sued by a citizen or subject of any foreign state.,,14 Al

though the provision deals ~~th th~ question of suing, j"tm.us'l;: 

be mentioned that th~re is accentuation on the "sovereignty" of 

the individual State. In other words, since every State is sov

ereign, it cannot be said that a certain State is "more sov

ereigl;l" than another State. This would be a contradiction in 

terms. Therefore, the sovereignty of each State was asserted--

each State equal to the other. 

Article V, Section I of the Confederate Constitution 

speaks of t:he" process of amendment to the CC?nstitutiont 

Upon the demand- of any three States, legally assem
bled ~n-tJ:ieir'severa1 conventions, the Congress shall 
summon a convention of all the States, to take into con
sideratiori-suchamendments 'to the Constitution as the 
said States shall concur in suggesti~g at'the,time when 
the said demand is made; and should any of the proposed 
amendments to the Constitution be agreed on by the said 
convention---voting by States---and the same be ratified 
by the legislatures of ,two-thirds of the several States, 
or by the conventions in two-thirds thereof---as the one 
or the other mode of rati~ication may be proposed by the 
general convention---they shall thenceforward' form a 
part of this Constitution. But no 'State sha11,without 
its consent! be deprived of its equal representation in 
the Senate. 5 

This provision evidently enabled the majority of the Confederate! 

Stat~s (or two-thirds) to amend the Constitution.at their p1ea

sure,.thus imposing their will upo~ the minority.16 If any

thing, . this proyis~on was detr5,.menta1_to the sovereignty of the 

States. If two-thirds of·the Confederate States were to vote 

http:minority.16
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for an amendment to the Constitution, what about the other one

third of the States? This seems to be an infringement on their 

sovereignty. It appearis that the method of amendment in the 

United States Constitut~on would have been more eq~itab1e t~n 

as it was provided by the Confederate Constitution. 17 At least 

an affirmative vote was required from three-fourths of the 

legislatures of the States in order that an amendment could be 

passed. This would naturally make it more difficult for ~n 

amendment to be accepted. In the case of the Confederacy, an 

affirmative vote from only two-thirds of the States was needed. 

It seems more probable that a certain majority could always have 

their legislation passed at the expense of the minority. 

The emphasis upon slavery in the Confederate Constitu

tion prompted the English magazine Punch to brand the new gov

ernment "Slave-ownia." However, Davis claimed that the provis

ions of the Confederate. Constitution f~rnished an effect~l 

answer to the assertion, so often made, that the Confederacy 

was founded on the cornerstone of slavery. Property in slave~, 

already existing, was rec~gnized and guaranteed.;n Article I, 

Section 9 of the Con~ederate Constitution: "No••• 1aw denying or 

impa[i]ring the right of property in negro slaves shall be 

passed. nl8 S~mi1ar protection for private property had been 

provided by~rtic1e.V 9f the Amendmellts to the United States 

Constitution,_butth~ naIlle."slave ll had no~ been specif~ca11y 

mentioned as comprising prope.rty. Slavery. as property, was al 

so recognized and protected in the cammon territories as exem

http:Constitution.17


86 


plified in Articl~ IV, Sections 2 and 3. 

Section 2. The citizens of each State shall be en
titied to allthe'privileges and immunities of citizens 
in the several States; and shall have the right to tran
sit and sojourn in any State of this Confederacy, with 
their slaves and other property; and the right of prop
erty in said slaves shall not be thereby impaired. 19 

Section 3. • •• The Confederate States may acquire 
new territory; and Congress shall have the, power, to , 
legislate and provide governments for the inhabitants 
of all territory belonging to the Confederate States, 
lying without 'the limits of the several States; and 
may permit th.em, at 'such times and in, such manner as , it 
may by law provide, to form States to be admittedi,nto 
th~ Confederacy. 'In all such territory, the institution 
~f negro slavery, as it now exists ~n the Conf~derate 
State~, shall be recogniz,ed 'an4 pr~tected by Congress 
a~d by the territorial government, and the inhabitants 
o( t~e sev~ral Confederate States and Territories shall 
have the right to take to such t~rritory any slaves 
lawfully held by them in any of the States or Terri 
tories of the Confederate States. 20 

Section 2 reaffirm~d the Southern position concerning the Dred 

Scott decision of 1857. The slave was obviously the property of 

his owner and the Constitution nowhere gave Congress the righ~ 

to deprive a citizen of the United States of that kind of prop

erty. The South naturally reaffirmed their belief concerning 

the slave as private property. Section 3 upheld the Southern 

positiont~t slavery should be permitted to extend into the 

Territories. It was apparently an attempt to safeguard against 

the typ~ of controversy that aros,e after l848 concernin$ the 

extension of slavery ~nto the territories. ,At that time, the 

controversy arose a~ to whether Co~gres~had th~ r~gq.t ,to inter-
I

fere at all with slavery in the ~erritories ~ince slaves w~r~ 

privat~ property whi~h cameJmde~ 1;h~ auth,ori ty, of th~. separate 

States. It is seen in this innovation to the Confederate Con

http:States.20
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stitution that the Congress of the Confederacy was to some de

gree "fo!:,ced n to re90gnize and protect slavery within the ter

ritories. Of course, it is fairly reasonable to speculate that 

the Confederate Government could not have had any objections to 

this provision because of the simple fact that this controver

sial issue had done much to incite the Southern States to secede 

from the Union in the first place. If th~ Southe~n States had 

not been in general agreement over this question, then there 

would have been no reason for them to have formed their new 

government. 

The slave trade was more distinctly and erfectually . 

prohibited by the Confederate Constitution than by the Federal 

Constitution. This will be evident upon the cQmparisons of the 

two Constitutions in relation to the slave trade. The Consti 

tution of the United States has the following in Article I, 

Section 9: 

The Migration or Importation of such Persons as any 
of the States now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to the 
Year one thousand eight hundred and eight, but a Tax or 
Duty may be imposed on such Impotttation, not exceeding 
ten dollars for each Person. 21 

The Confederate Constitution, on the other hand, in

cluded the following provisions: 

. The ~mport.ation of negroes of the African race, 
from.any.for~ign.cot,m1:~y othe;r"~han the sla.v~holding 
States. ol;"T.e.rl;'it.~;ries. of .. ~hE!.Un~1:e.d$~ates of. ~erica, 
is hereby forbidden; ,and Congress is required to pass 
such la.w~ as s.ha.ll ~~f.ect~ally pr~vent the same. 

. CQ1'!g:t;'ess. sh~t:la:t.~()_il~ve. .J?o~e~ t()·prol1ib.Jt:·~l1e· in
troduction of slaves from an State not a member of, 
or Territory not belonging to, this Confederacy.22 

http:Confederacy.22
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In the case of the United States, the Qnlyp~ohibition ~s that 

the Congress could not interfere with the slave trade for a 

certain amount of time (until 1808), and it was further legit 

imized by the authority given to impose a duty upon it. It is 

true that the term of years had long since expired, but there 

was still:~no prohibition of the slave trade by the Constitution 

of the United States. After 1808, it was up to the discretion 

of the United States. Congress either to encourage, tolerate, or 

prohibit it. However, in the Confederate ~onstitution, the 

African slave trade was "hereby forbidden,tt positively and un

conditionally from· the very beginning. Neither the Confederate 

Government nor that of any of the States could permit it, and 

the Confederate,Congress was expressly "required" to enforce 

the prohibition •. The only discretion in the matter entrusted to 

the Congress was, whether or not to permit the introducti~n of 

slaves from any of the United States or their territories. 

A clause in Article IV, Section 2 of the Confederate 

Constitution reaffirmed the Southern support of the Fugitive 

Slave Law. The underlined portions refer to those words which 

differed from those found in a parallel clause of the United 

States Constitution. The clause stated that 

.'No s laveQ!:.other 1?erE;<?n. h~l,d., toserVj,.c~ o~ .labor 
in any State ..2£ Ter~itory of ~.Confederate .States,. 
under .,t~e .. l~ws ,th~re<:)f, eE;ca~~ng Q!: .lawfully carried 
into. aI)()thE!J:' , ~AA]J,. 1.n.. ~oI1sE!qt1ence <?f any .law or 
reg~lat:ioIl.~~erE!i.n,.~~,<!i~<;ha:r:gE!d f:r;om.suc:h service 
or lc:lbor~,b~~ .~!¥l.lJ_bedE:!l~YE!:r:'ed ..up on claim of the 
party !£ whom such slave belongs, or to whom such 
service or labor may be due.23 
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Although the slave was not considered a citizen of the 

Con~ederate Government because of his inequality to the white 

man,24 he nevertheless was accountable when it came to the 

apportionment of representatives among the several State,s of the 

Confederacy. Article I, Section 2 of_ the Constitut~on stated. 

. Representatives and direct taxes shall be appor~ 
tioned among the ~everal Stat;e~, ..whi911 IlIay.be. ~l)ct.1l4ed
within this Confederacy, according'to their respective 
numbers, which shall be determined, by adding to the 
whole number of free persons, including those bound to 
service for a term of years, and excluding Indians not 
taxed, three-fifths of all slaves. 25 

There appears to be a dichotomy as to the status of the slave. 

It has been posited that the slave could not possibly achieve 

citizen status in the Confederacy, yet three-fifths were eligi

ble to some degree lias citizens" to be represented in the govern 

mente The_.number "three-fifths" obviously refers to three-fifths 

of the slaves in each individual State and not to three-fifths 

of the slave population as an aggregate. The percentage of 

three-f~fths seems to reassert the Southern position tl1at the 

slave was not, and could not be equal to the white man. 

The Confederate instrument of government was strangely 

silent qoncerning the right of secession and it did not deny 

the right of coercion. On the contrary, all its implications 

were against the former and in fayor of , the latter for the gov

ernment declared the Constituti~n, laws, apd ~reatiesof the 

Confederacy t~ be the.supreme law of the land, binding on the 

judges of every State. 26 Th~s()missi9n,repre.sen~ed more than 

simply the presumption of the right of secession. Three pro

http:State.26
http:slaves.25
http:IlIay.be


90 


posals for the right of secession were quashed in the Montgomery 

Convention. It is possible that a majority of the d~legates 

sensed the eternal paradox of a government founded on revolu

tion. If the right of secession had been openly acknowledged, 

then the seceding States. could have seceded from the Confederacy. 

causing its own collapse. The delegates at the Montgomery Con

vention obviously did not desire the dismembering of the govern

ment before it was actually realized. Although Davis said that 

the Confederate Constitution did not admit of a coerced asso

ciation of States, the spirit of Southern nationalism ran too 

strong in the Montgomery Convention to permit an explicit af

firmation of one of the principles upon which the Confederacy 

was founded. 

Conclusion 

The friction between the North and South ultimately 

arose from a conflict of values and allegiances. Most Southern

ers, as it has been shown, were indeed loyal Americans dedicated 

to the governmental system handed down by the founding fathers. 

For Jefferson Davis, his allegiance was not given exclusively 

to the Federal Government, but also to the Southern cause in 

general and to his home State of Mississippi in particular. 

Both of these allegiances---to the State and to the Southern 

cause---were inextricably tied up in devotion to a way of life 

based largely on the institution of slavery. Davis and most of 

the Southern people originally believed that it was possible to 
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maintain both the allegiance to the general government and to 

the State without contradiction or conflict. 

It has been seen that as the years progressed. the val

ues and interests of each section became more and more divergent 

and it was soon realized that neither section could live in har

mony with the other. Throughout the 1850's the policies of the 

Federal Government began to mirror the interests of the North 

at the expense of the South. The United States Constitution was 

interpreted largely for the well-being of the North. In the 

Southern mind, such infringemen~were a corruption of the Con

stitution and the intentions of the founding fathers. Such ac

tion on the part of the North gradually drove a cleavage betweeI 

the Southerner's double allegiance. Davis and other Southerners 

eventually decided that their highest allegiance belonged to 

the State. When it finally came down to such a choice, the 

Southerners were in fact preferring slavery without the Union 

than the Union without slavery. 

This decision is not to annihilate the fact that many 

men of the South loved the Union and did not wish its dissolu

tion. Although 1t has been claimed that Jefferson Davis was a 

strong secessionist, it hopefully has been shown that he always 

loved the Union and desired secession only as the ultimate 

choice. As late as January 4, 1861, Davis spoke out against 

immediate secession because of the economic and political con

sequences which would result from such a break. He urged the 

South to be strong, stand together and use every advantage 

i 
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within the Union. He had always hoped to work out a livable com

promise between the Southern way of life and the North's inter

pretation of the Constitution. Davis had deplored being called 

a "disunionist." 

The Southern love of the Union was reinforced by the 

promulgation of the Confederate Constitution. It has been seen 

that the Confederate Constitution was largely modelled after 

that of the United States Constitution. The basic objective of 

the writers of the Constitution of 1861 was to clarify the pro

visions which were explicit in the United States Constitution. 

The delegates to the Montgomery Convention did not desire to 

drastically alter their document because they realized the basic 

value of the document promulgated in 1787. The extent to which 

the areas of controversy were clarified in the Constitution of 

the Confederate States has been enumerated. We have seen that 

their new Constitution was entirely silent on the right of se

cession, but the cherished rights of state sovereignty and the 

protection of slavery were explicitly reinforced and clarified. 

In the last analysils, it can be seen that the Confeder

acy was born of an authentic Southern urge for independence. 

She lived briefly and in bitter tribulation, and was destroyed 

by an authentic Northern urge to retain the Union. 27 
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PARALLEL CONSTITUTIONS 

CONSTITUTION OF yHE UNITED . CONSTITUTION OFTHE CONFED
STATES ,OF AMERICA ERATE STATES OF AMERICA 

We, -the people of the United WE, ,the people of the' Confed- SS 
, States, in order to form a erate States, each State act-

more perf.!ct union. establish 	 111g i1~ its sovereign a'lld in
Justice, insure domestic Tran	 dependent character, in order 
quility, provide, for the com	 to form a permanent federal 
mon defence, promote the gen	 goV(!n!H~ellt, establish justice, 
eral Welfare, and secnre the 	 insure domestic tranquility,. 
Blessings of Lipcrty to our	 and secure the blessings of 
selves and our Posterity, do . 	 liberty to Qltrsch'cs and our 
ordain. and esta blish this CON- -posterity--iavoking the favor 
"ST;lTUTIO~~ ~for the Unit~C! 	 . and gUif/Ol1CC 01 Almigi!ty'-God 
States of Arllerica. 	 -':d~ ordain. and cstablish this 

Constitution for the Confed
erate States of America, 

ARTICLE I. ARTICLE I. 
SECTION 1. All legislative Pow- SECTION 1. All, legislative 

ers herein granted shall be vest- po~vers herein dele~ated shall be 
ed in a Congress of the United vested in a Congress of the Con
States, which shall consist of a federate States, which shall con
Senate and House of Represent- sist of a Senate and House of 
alives. , Representa,tives. 

SECTION 2. The House ~f Rep- SECTION 2. The House of Rep
resentatives shall be composed resentath"es shnll he composed Ji 
of Members chosen every sec- of members chosen every second 
ond Year by the People of the year by the people of the several 
several States, and the Eleelors States; and the eleelors in each 
in each State shall have the 'State shall be citizens of the 

.'___ 'y,OL. IV.-22 -  - - , - -' 

KEY: 

S =clausea which affected Slavery I 
SS= clauses wh~ch a~,fected State Sovereignty 

(Th$re was no reference to Right of Sece~sion) 
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APPENDIX .. --c-l 
Qualifications requisite for Elec
tors of the most numerous 
Branch of the State LegisJat
ure. 

No Person shall be a Repre
sentative who shall not have at
tained to the Age of twenty
five years, and been seven Years 
a, Citizen of the United States, 
and who shall not, when elected, 

,be an Inhabitant of that Slate 
in which he shall be chosen. 

Representatives and direct 
Taxes shall be apportioned 
among the se\'eral States which 
may be included within this 
Union, . according to tl~cir re
spective Numbers. which shall 
be determined by adding to t,he 
whole Number of {ree Persons, 
including those bound to Ser
vice for a term of years, and 
excluding Indians not taxed, 
three-fifths of all other Persons. 
The actual EntlUleration shall 
be made 'within three Years 
after the first meeting of, the 
Congress of the United States, 
arid within every subsequent 
Term of Ten' years, in such 
Manner as they shall by Law 
direct. The Number of the :Rep
resentatives shall not exceed one 
fer every thirty Thousand, but 
each State shall have at Least 
one representative; and until 
such enumeration llhall be made, 
the State of New Hampshire 
shall be entitled to chuse three,. 

COltfedemte States, and have the 
qualifications requisite for elec. 
tors of the Il10st numerous 
branch of the State Legislature; 
but no person oj foreign birth" 
not a citizen of the Confederate 
Stales, shall be allowed to vote 
for any officer, civil or political, 
State or Federal. , 

No person shall be a Repre- I 

sentative wlioshall not have at- 'j, 
tained the age of twenty-five 
years, and be a citizen of the 
Confederate States, and who shall 
not, when elected, be an inhabi
tant of that State in which he 
shall be chosen. 

Representatives and' direct 
t'lxes shall be apportioned among 
the several States, which may 
be included within this Con

. }adcrac;y,' according to, t)leir re
spective numbers, which shall be 
determined, by adding to the 
\"hole number of free per"ons, 
including those bound to service 
for a term of years, and exclud. 
ing Indians not taxed, three
fifths of all slaves. The actual 
enumeration shall be made with
in three years after the first meet
ing ,of the Congress of the Con
federate 'States, and within every 
subsequent term of ten years, 
in such manner ,as they shall 
by la\v direct. The number of 
Representatives shall not exceed 
one for every fifty thousand, but 
each State, shall have at least 
one, Representative; and until 
such enumeration shall be ,made, 

'the State of SOHth Carolina 
shall be entitled to choose .~i,~; 

the State of, Q~:~~~~n.· th~_, 

I 

s 

I 
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MassachllseHs eight, Rhode 1s1
- and and Providence Plantations 

one, Connecticut five, New York 
six, New Jersey fottr, Pennsyl
vania eight, Delaware one, Mary
land six, Virginia ten, North 
Carolina five, South Carolina 
five, and Georgia three. 

When vacancies happen in the 
Representation from any State, 
the Executive Authority thereof 
shall issue W~its of Election to 
fill Stich Vacancies. 

The House of Representatives 
. shaH chuse their ·Speaker and 
other officers; and shall have the 
sole Power of impeachment. 

SECTION 3. The Senate of the 
! , United States shaH ~c composed 
I of two Senators from each State, 

; chosen by the Legislature there
of; for six Years; and each Sen

. ator shall have one Vote. 

Immediately after tlley shall 
be assembled in Consequence of 
the first Election, they shall be 
divided as equally as may be 
into· three Classes. The Seats 
of the Simators of the first Class 
l;>hal! be vacated at· the Expira
tion 'of the second Year, of the 
second Class at the Expiration 
of the fourth Year, and of the 
third...elass at the Expiration of 

State of Alabama nin~; the State ..; 
of Florida two; tlte State of M£s
sissippi seven; the State of Loui
siana six; and tlze State of Texas 
SUi. 

When vacancies happen in the 
representation from any State, 
the Executive atlthority thereof 
sha11 issue writs of election to 
fill such vacallcies. 

The House of Representatives 
shall choose their Speaker and 
other officers; and shall have the 
sole power of impeachment; ex
cept that any judicial 0/· other 
Federal officer, res t· de II t aud 01.;1. 

i/~g solely will~in the limits of 
any State, may be impeadled 
by a ·vote of t!l;o-thirds of both 
branches of the Legislature there
of. - . 

SECTION 3. The Senate of the 
COl~federale Sta tes shall be com~ 
posed of two Senators from each 
State, chosen for six years by 
the Legislature thereof, at the 
regltlar session next immediately 
preceding the commencement of 
the term of service; and each 

ISe~tor shall" have one vote. 
Immediately. after they shall 

be assembled, in consequence of 
the first· election, they. shall be 
divided. as equally as may be 
into three classes. The seats of 
the Senators .of the first class 
shall be vacated at ·the expira j
tion of the second year; of the 
ilecond class at the expiration of 
the fourth year; and of the third· 
class _~a.t_ .t1~_5~piration of the~_ 
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the sixth Year, so that one-third 
may' 'be chosen every second 
year; and if Vacancies happen 
by Resignation, or: otherwise, 
during the Recess of the Leg

,islnture of any State, the Ex
ecutive thereof may make tem
porary Appointments until the 
next Meeting of the Le~islature, 
which shall then fill such Va
cancies. 

I 	 ' No person shall be a Senator 
who shall not have attained to 
the Age of thirty Years, and 
been nine Years a citi7.en of the 
United States, ,and ,,'ho shall 
not, when elected; be an Inhabi
tant of that State for which he 
shall be chosen. 

The Vice President of the 
United States shall be President 
of the Senate, but shall have nQ 
Vote, unless they be equillly di

,vided, 
The Senate shall chuse their 

other Officers, and also a Presi
dent pro tempore, in the absence 
of the Vice President, or when 
he shall exercise the Office or' 

, President of the United States, 

The Senate shall have the sole 
Power to try all Impeachments. 
When sitting for that Purpose, 
they shall be on Oath or Affir
mation, When the President of 
the, United States is tried, the 
Chief Justice shall preside: And 
no Person shall be convicted 

,without the Concurrence of two
thirds of the Members present. 

; Judgment in' Cases of Im
~__Deachment shall not extend fur-

sixth year; so that one-third 

may be chosen every second 

year; and if vacancies happen 

by resignation, or otherwise, dur

ing the recess of the Legi~


lature of any State.. the Ex

ecuti\'e thereof may make tem

porary appointments until the 

next meeting of the Legislature 

which shall then .fill such va

cancies. 


No person shall be a Senator 

who shall not ha\'e attained the 

age of thirty years, and be a c/:t

i"en of the' Confederate States; 

and who shall not, when eJected, 

be an inhabitant of the State for 

,,'hich he shall be chosen. 


The Vice Presiderit of the COI!

federate States shall be Presi
dent of the Senate, but shall have 
no vote unless they be equally 
divided. 

The Senate shall choose their 
other officers; and also a Presi
dent pro tempore in the ab
sence of the Vice President, or 
when he shall exercise 'the office 
of President of the Confederate 

'States, 
The Sena te shall ha ve the sole 

power to try all impeachments. 
When sitting for that purpose, 
they shall be on oath or affir
mation, When the President of 
the Confederate States is tried, 
the Chief Jllstice shall preside; 
and no person shall be convicted 
without the concurrence of two
thirds of the members present. 

Judgmen't in cases of impeach
ment shatl not extend further.- __.1 

http:citi7.en
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ther than to removal from Office, 
and Disqualification to hold and 
enjoy any Office of Honour, 
Trust or Profit und~r the United 
States: but the party convicted 
shall nevertheless be liable and 
~ubject to Indictment, Trial, Juclg
ment and Punishment, accord
ing to Law. 

SECTION 4. The Times, Places 
and Manner of holding Elections 
for Senators and Representatives, 
shall be prescribed in each State 
by the Legislature thereof: but 
the Congress 'may at any time 
hy Linv make or alter such Reg
ulations, except as to the places 
of chusing Senators. 

The Congress shall assemble 
at least once in every Year, and 
such Meeting shall 'be on the 
fi'rst Monday in December, un
less they 'shall by Law appoint 
a different Day. 

SECTION 5. Each House shaH' 
be the Judge of the Elections, 
Returns and Qualifications of its 
own ,Members, and a majority of 
each shall constitute a Quorum 
to do Business; but a smaller 
number may adjourn from day 
to 'day, and may be authorized 
to compel the Attendance of ab
sent Members, in such Maml~r, 
and under such Penalties as each 
House may provide. 
, Each House may determine the 
Rules of its Proceedings, pun
ish its Members for disorderly 
Behaviour, and, with tpe Con
currence of two-thirds, expel a 

!_Memb~r. 

than to removal from office, and 
disqualification to hold and en
joy any office of honor, trust. or 
profit, under the Confederate 
States; but the party convicted 
shal!, nevertheless, be liable and 
subject to indictment, trial, judg
ment and punishment according 
to law, 

SECTION 4. The times, places 
and manner of holding elections 
for Senators and Representa
tives, shall be prescribed in each 
State by the Legislature thereof, 
subject to the provisions of this 
Constitution; but the Congress 
may, at any time, by la~v, make 
or alter such regulations, except 
as to the limes and places of , 
choosing Senators. 

The Congress shall assemble 
at least once in every year; and 
such meeting shall be 'on the first 
Monday in December, unless they 
shall, by law, appoint a different 
day. 

SECTION 5. Each House shall 
be the judge of the elections, re
turns, and qualifications of its 
own members, and a majority of 
each shall constitute a quorum 
to do business; but a smaller 
number may adjourn from day 
to day, and may be authorized 
to compel the attendance of ab
sent members, in such manner 
and under such penalties as each 
House may provide. 

Each H6u!'le may determine the 
- rules of its proceedings, punish 
its members for disorderly be. 
havior, and with the concurrence 
of two-thirds of the whole num
her expel a membe:~ _________.__ 
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Each House shall keep a Jour . Each House shall keep a jour
nal of its Proceedings, and from nal of its proceedings, and from 
time to time 'publish the same, time to time publish the same, 
excepting such Parts as may in excepting such parts as Tl!.ay in 
their judgment require Secrecy; their judgment require secrecy; 
and the Yeas -and Nays of the and the yeas and nays of the 
Members of either House on any members of either House, on any 
question shall, at the Desire of question, shall, at the desire of 
one-fUth of those Presl'I1.t, he en one-fifth of those present, be E<n
tered on the- Journal. tered 9n the -journal. 
_Neither House, during the Ses Neither House, during th~ ses

sion of Congress, shall, without sion of Congress, shall, without 
the Consent of the other, ad- the consent of the other, adjourn 

- - journ for more than three da}'s, for more than three days, nor 
nor to any other Place than that to any other place than that in 
in which the two Houses shall which the two Houses shall be 
be sitting. sitting. 

SECTION 6. The Senators and SECTION 6. The Senators and 
Representatives shall recei\'e a Representatives shall rec~h'e a 
compensation for their Sen'ices, compensation for their services, 
to be ascertained by Law, and_ to be ascertained by law, and 
paid out of the Treasury 6f the paid out of the treasury of the 
United States. They shall in ;"11 Confederate -States. They shall, 
cases, except Treason, Felony in ail cases, except treason, felony, 
and Breach of the Peace, be priv and bl'each of peace, be privi
ileged from Arrest_ during their leged from arrest during their 
Attendance at the Session of attendance at the session of_ their 
their respective _Houses, and in respective Houses, and in go
going to and returning from the ing to and returning from the 
samt", and for any Speech or same; arid for any speech or de
Debate in either HOllse, they shall bate in eitlll'r House, they shall 
riot be q uestionecl in any other not be questioned in any other 
_Place. place. 

No Senator or Representative No Senator or Representative 
shall, dttripg the time for which shall, during the time for which 
he was elected, be appointed to he was elected, be appointed to 
any civil Office _under the Au any civil office under the all-_ 
thority of the United States, thority of the Confederate States, 
which shall have been created. which shall have been created, 
~r the-Emoliiments whereof shall or the em01\lIllents whereof shall 
have been increased during sllch have been increased during such 
time; and no Person holding- any time; ami no person holding 
Office under the United States, any office under the Confederate 
shall be a Member of either States shaH he a membt'r of 

..:uS 
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, House during his Continuance in 
Office. 

SECTION 7. All Bills for rais
1ng Revenue shall originate in 
the House of Representatives; 
but the 'Senate may propose or 
concur with Amendments as on 
other Bills. 

Every Bill which shall have! 
passed the House of Representa
tives and the Sen[lte, shall, be
fore it become a Law, be pre
sented to the President of the 
United States; if he approve,
he shall'sign it,' but if not he 
shall return it, with his" Objec
tions to that House in which 
it shall have originated, who 
shall enter the Objections at 
large on their Journal, and pro
ceed to reconsider it. If after 
~uch Reconsideration two-thirds 
of that House shall agree tq 
pass the Bill, it shall be sent, 
together with the Objections, :to 
the other House, by wllich it 
shall likewise be reconsidered, 
aJ;ld if" approved by two-thirds 
of that house, it shall become a 
Law. But in all s~lch Cases the 
Votes of l;Ioth Houses shall be 
determined by Yeas and Nays, 
and the Names of the Persons 
voting for and against the Bill 
sh~l1 be entered on the Journal 

'of each House respectively. If 
'_, ._a,ny 13iIl shall not be returned 

either, House during his con
tinuance, in office. Bitt Con
gress may, by law, grant to the 
prillcipa-l officer in each or the 
E1:ecutive Depa1"tmcnts a seat 1.tpon 
the floor of either House, with 
the privilege of "disCltssing any 
measures appertaining to his de
partment. 

SECTION 7. All bills for rais
ing the revenue shall originate 
in the House of Representatives; 
but the Senate may propose or 
concur with the amendments, as 
on other biils. 

Every ,bill whidl shall have 
passed both HOltses, shall, be~ 
fore it becomes a law, be pre
sented to the President of the 
Confederate States; if he approve, 
he shall sig-nit; but if not, he 
shaH return it; With his objec
tions, to that House in which 
it shaH have originated, who 
shall enter the objections at large 
on their journal, and proceed 
to rec~nsider it. If, after such 
reconsideration, two-thirds of that 
HOllse shall agree to pass the 
bill, it shall be sent, together 

,with the objections, to the other 
House, by which it shall lilie
wise be reconsidered, and if ap
proved by two-thirds of that 
House, it shall become a law. 
But in all such cases, the votes 
of both Houses shall be deter
mined by yeas and nays, and 
the names .of the persons vot
ing for and against the bill shall 
be entered o~ the jour~al of 
each House respecti\'ely. -If any 
bill shall not be returned by, 
the President within ten days . __' ____1 
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by the President within ten Days 
(Sundays excepted) after it shall 

: have been presented to him, the 
Same shall be a law, in like Man
ner .as if he had signed it, un

. less the Congress by their Ad
journment· prevent its Return, 
in which Case it shall not be a 
Law. 

Every Order, Resolution, or 
Vote, to which the Concurrence 
of the Senate and House of Rep
resentatives may be necessary 
(except. on . a question of Ad
journment) shall be presented 

. ·to the President of the United 
States; and before the Same 
shall take Effect, shall be ap
proved by him, or being disap
proved by him, shall be repassed 
by two-thirds of the Senate and 

. HOllse of Representatives, ac
cording to the Rules and Limi
tations prescribed ill the Case of 
a Bill. 

SECTION 8. The Congress shall 
bave Power 

To lay and collect Taxes, 
Duties, Imposts and Excises, to. 
pay the Debts and provide for 
the common Defence and gen
eral Welfare of the United States;. 

(Sundays excepted) after it sha!i 
have been presented to him, the 
same shall be a law, in lil{e man
ner as if he had signed it, un
less the Congress, by their ad
journment,' prevent its return ; 
in which case it shall not be 
a law. The President mo·)' ap
prove a;~y appropriation and dis
approve any other appropriation 
in the same bill. In stIch case 
he shall, in signing the 'bill, desig- . 
1!ate the a.ppropriations disap-. 
'proved,' and shall return a copy 
of sllch appropriat iolts, 1cith his 
objections, to the H ollse in 111hich 
the bill shall have originated.
a'lId the same proceedings shall 
then be had as in case of· other 
bills. disapproved by the Pres i

. dent. 
Eyery order, resolution or vote, 

to which the concurrence of both 
Houses may be necessary, (ex
cept on a question of adjourn
ment,) shall be presented to the 
President of the Confederate 
States; ~nd, before the same 
shall take effect, shall be ap
proved by him; or, being dis
approved, shall be re-passed by 
two-thirds of both' Houses, ac
cording to the rules and limi
ta tions prescribed in case of a 
bill. 

SECTION 8. The Congress shall 
have power-

To lay arid. collect laxes, duties, 
imposts, and excises, for revenue 
necessary to pay the debts, pro
vide for the common defence, 
and carryon the government· 

320 
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! but all Dnti". Imp,,;, .n:;~ENo;I: C=j.d".t. Stat,,; bu~-1 
,cises shall be uniform through- no bounties shall be granted from 
out the United States; 

To borrow Money on the credit 
of the United States ; , 

To regulate Commerce with 
foreign Nations, and among the 
several States, and with the Ind
ian Tribesi 

To establish an uniform Rule 
of Naturalization, and uniform 
Laws on" the subject of Bank
ruptcies throughout the United 
States; 

To coin Money, regulate the 
Value thereof, and of foreign 
Coin', and fix the Standard of 

'.' Weights and Measures; 
To provide for the punishmentl_ . of C'Ol1ntprfeiting the . Securities 

the treasury; nor shall any duties 
or taxes o,~ impor tat ions from ! 

foreign nations be laid to promote 
or foster any branch of ,indus
try; and all duties, imposts, and 
excises shall be ltniforl1~ throltgh
oni the Confederate States: 

To borrow money on the credit 
of the Confederate States: 

To regulate commerce with for
eign nations, and among the sev
eral States, and with the Indian 
tribes; bllt neither this, 1Ior any 
other clallse contained in the con
stitution, shall ever be construed to 
delegate the power to C011gress to 
appropriate money for any inter
nal improvement intended to facili
tate commerce; except for the pll'r
pose olluT1lishing lights,beacons, 
and buoys, and other aids to na'Vi
gatiolt upon the coasts, and the 
improvement of hm'bors and the 
removing of obsl1"lIctions in river 
nat'igatioll, in alllvlziclt cases, Sllch 
duties shall be la id en the naviga
tion facilitated thereby, as may 
be necessary to pay the costs and 
expenses thereof: 

To establish uniform Ealos of 
naturalization, and uniform laws 
on the subject of bankruptcies, 
throughout the Confederate States; 
but 110 law of Congress shall dis
charge any debt cont'racted before 
the passage of the same: 

To coin money, regulate the 
value thereof and of foreign coin, 
and fix the standard of weights 
and measures: 

To provide for the punishment 
of counterfeiting the securitiel5 

I 

I 
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and current Coin of the United and current coin of the Confed
States; . erate States: 

To establish Post, Offices and To establish post-offices and 
Post Roads; 	 post routes; but the expenses of 

the Post-office Department, after· 
the first day of March in the year 

To promote the. progress of 
!Science and useful Arts, by se
curing for limited Times to Au
tllors and Inventors the exclusive 
Right to their respective Writings' 
and discoveries; 

To, constitute Tribunals infe
rior to the Supreme Court; 

To define and punish Piracies 
and Felonies commited on the 

'high seas, and Offences against 
the Law of Nations;, 

To declare War, grant Letters 
of Marque and Reprisal, and liiake 
Rules concerning Captures on 
Land and 'Vater; 

To raise, and support Armies, 
bilt no Appropriation of Money 
to that Use shall be for a longer 
Term than two Years; 
, . To provide and maintain a 
Navy; 

To make Rules for the GOY

ernlllent. and Regulation of the 
land and naval Forces; 

To .. provide for calling forth 
the Militia to execute tbe Laws 
of the Union, suppress Insur
rectiomi and repel invasion; 

To provide for organizing, arm
ing, and disciplining" the Militia, 
and for governing such Part 
of them as' may be employed 

.in. thL....!Seryi5=~, of th~. United 

of our 'Lord eighteen hundred and 
sixty-three, shall. be paid out of 

its own revenue: . 


To promote the progress of 
science and useful arts, by se
curing for limited times. to authors 
and lnventors the exclusive right 
to their respective writings and 

. discoveries: 
To constitute tribunals inferior 

to the Supreme Court: 
To define and punish piracies 

and felonies committed on the 
high seas, and offences against 
the law of nations: 

To declare war, grant letters 
of marque and reprisal, and make 
rules concerning captures on land 
and on" water: 

To raise and support armies; 
but no appropriation of money 
to that use shall be for a longer 
term than two years: 

To provide and maintain a 
navy: 

To make rules for the govern
ment and regulation of the land 
and naval forces: 
T~ pro,vide for calling forth 

the militia to execute the laws 
of the Confederate States, sup
press insurrections, and repel in
vasions : 

To provide for organizing, arm
ing, and disciplining the militia, 
and for governing sLlch part of 
them as may be employed in the , 
servi_ceof the Confed(:rate S~.~e_~~J 
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States, reserving to the States reserving to the States, respecti ve· 
respectively, th~ Appointment of t ly, the appointment of the of
the Officers, al).d the Authority of ficers, and the authority of train
training the Militia ,according to ing the militia according to' the 
the Discipline prescribed by Con- discipline prescribed by Con
gress; , gress : 

To exercise .exclusive Legisla- To exercise exclusive legis la- _ 
tion in all Cases whatsoever, tion, in all cases whatsoever, over" 
over such. District (11ot exceed- such district (not exceeding ten 

. ing ten Miles square) as rna:>', miles square) as may, by ces
by Cession of particular States, sion of one or 1/wre States and 
and the Acceptance of Congress, the acceptance of Congress, ,.-b~ 
become lhe Seat of' the Govern:' come the seat of the government 
ment of. the. United States, and of the Confederate States: and 
to 'e'xerclse like. Authority over 
all Places pur.chased by the Con
sent of the Legislature of the 
State in ,'>-hieh the Same shall 
'be, fodheEreetionofForts, Maga
zines, Arsenals, Dock Yards, and 
other;;needful Buildings;-And 
'To'makeall Laws which shall 

be necessary and proper for carry
ing into Execution the foregoing 
Powers, _and all other Powers 
vested by this Constitution in the 
Government of the United States, 
or in any Department or Offic,er 
thereof. 

to exercise like authority over 
all places purchased by the con
sent of the legislature of the State 
in which the same shall be, for 
the erection of forts, magazines, 
arsenals, dockyaras; and other 
'needf til ,buildings : and , 

To.make ~lrl;iws which shall 
be necessary aIid proper for carry
ing into execution the forego

" ing powers, and all other PO\v~ 
ers vested by this Constitution 
in the government of. the Con

'federate State, or in any depart
ment or officer thereof. 

I 
, , 

SECTION 9, The Migration or 
Importation of such Persons as 
any of the Slates now existing 
shall think proper to admit, shall 
not be prohibited by the Con
gress prior to the Year one thou
sand eight hundred and eight, 
but a Tax or Duty may be im
posed on such Importation, not 
exceeding ten dollars for eaeh 
Person. 

SECTION" 9. The importation 
of 1~egroes of the African race; 
f1"om any foreigncoltntry other 
than the' slaveholdittg States or' 
Territor-ies of the United Stat€s 
of A merica, is hereby forbidden; 
and Congress is required to pass 
slIch laws as shall effectually 

,prevent the same. 
Congress shall also have power 

to prohibit the introduction of 
slaves fr01n' atty State not ~ mem
ber of. or' Territory not belong
ing to, this Confederacy . 
. The privilege of the writ of 

s 
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Habeas Corpus shall not be sus liabeas corpus shall not be sus

. pended, unless when iIi Cases 	 casepended, unless when in of 


. of Rebellion or Inyasion the public 
 rebellion or invasion the public
safety may require it. safety may require it. 


No Bill. of Attainder or ex 
 ,No bill of attainder, ex post s 
post facto Law shall be passed. facto la \\', or law denying or .i1/!

pa[11ring the right of property in 
negro slaves shall be passed. INo Capitation, or other direct, No capitation or other direct 

Tax shaWbe laid, unless in Pro tax shall be laid, unless in pro
portion to theCe·nsus or Enumera portion to the census or emtmer
tion herein before directed to be ation hereinbefore directed to be 
taken. taken. 


No Tax or Duty shall be laid 
 No tax or duty shall be lald 
on Articles exported from any on articles exported from any
State. State, except by a vote of tl.~()-

thirds of both Houses. . 
No Preference shall be given No preference shall be girun

by any Regulation of Commerce by any regulation of commerce 
or Revenue to the Ports of one or reyenue to the ports of O:>1e 

. i Sta te over those of another; nor State oyer those of another• 
t.. 	 shall· Vessels· bound to, 0;; from, 

one State, be obliged to enter, 
clear, or pay Duties in another. 

No Money shall be drawn from No money shall be drawn from 
the Treasury, but in Consequence the treasury, but in consequence
of Appropriations made by Law; of appropriations made by law;
and a regular Statement and and a regular statement and.ac
Account of the Receipts. and count of the receipts and ex
Expenditures of all public Money penditures of all public money
shall be published from time to· shall be published from time to
time. time. 

Congress shall appropriate no 
lIwney from the treasury, except 
by a· vote of hOD-thirds.of both 
H01lses, .taken by yeas and nays, 

.. 	unless it be asked and estimated 
for by some one of the heads of 
departments, 'and submitted to 
Congress by the P1'esident; or for 
the purpose of paying its, own 
expenses and conti1lgencies; or fOl" 
the payme;lt of claims agai1ist 
the Confederate States, the iustice 1 
~ - - . -- 

r 
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No Title of Nobility shall b~ 
granted by the United States; 
and' no Person holding any Office 

, 	 of Profit or Trust under them, 
" 	shall" w.ithout the, Consent 'of 

th(Cci'ii'gress, accept'of any pres
ent; Emolument, Office, or Title, 
of any kind ,whatever, from any 
King, Prince, or foreign State. 

of which shall have been judi
cially declared by a tribunal for 
the investigat,ion of claims against 
the goverml1;ent, which it is here
by made tlte duty of Congress to 
est'ablislt. 

All bills appropriating money 
shall specify in federal currency 
the' exact amOll1lt of each appro
priation and the pltrposes lor 
which it is made .. and Congress 
shall grant I no extra compensa-, 
tion to any public contractor, 
officer, agent or servant, after such 
contract shall have been made 
or such service rendered. 

No title of nobility shall be 
granted by the Confederate States ; 
and no person holding any office 
of profit or trust under them shall, 
without the consent of the Con
gress, 'accept of any present,' 
emolument, office or title of any 
kind whatever, from any king, 
prince, or foreign state. 

Congress shall make no law 
respecting an establishment of 
religion, or p'rohibiting the free 
exerc~se thereof; or a bridging the 
freedom ofspeech, or of the press; 
or the right of the people peace
ably to assemble and petition 
the government for a redress of 
grievances. 

A well-regulated militia being 
necessary to the security of a free 
state, the right of the people to 
keep and bear arms shall not 
be infringed, 

No soldi~r shall, in time of 
peace, be quartered in any house, 
without ti1e consent of the owner; 
nor in. time of war, but in a man
ner to be prescribed by law. 
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. The right of the ·people to be I 
secure in the~r persons, houses, 
papers, and effects, against un. 
reasonable searches and seizures; 
shall not be violated; and no 
war~ants sha~l issue but upon 
probable cause, Supported by oath 
or affirmation, and particnIiuly 
describing the place to be search. 
ed, af\d the persons or things to 
be seized. 

No·person shall be held to an
swer for a capital or otherwise 
infamous crime,. unless on a pre
sentment or indictment of a grand 
jury, except in cases arising in 
the land or naval forces, or in the 
militia, when in actual service in. 
time of war or public danger; 
nor shall any person be subject 
for the same offense, to be twice 
put in jeopardy of life or limb; 
nor be compelled, in any criminal 
case; to bea witness agai.nst him
self;. nor be ~eprived of life, 
liberty, or property without due 
process of law; nor shall private 
property be taken for public use, 
witho u t jus t com pensa tion. 

In all criminal prosecutions, 
the a·ccllsed shalt enjoy the right 
to a speedy and public trial, by 
an impartial jury of the State 
and district· wherein the crime . ,
shall have been committed, which 

district shall have been previously 

ascertained by· law, and to be 

informed of, the nature and cause 

of the accusation; to be confronted 

with the witnesses against him; 

to have compulsory process for 

obtaining witnesses ill his fa"or; 
and to have the assistance of coun • 

.. .sel for 1,1.<: rt"f"nrp. 
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SECTION 10. No State' 'shall 
, ,enter into any Treaty, Alliance, 

or Confederation: grant Letters 
of Marque and Repris'al; coin 

; , money; emit 'Bills of Credit; 
make any Thing but gold and 
silver Coin a Tender in Payment 
of Debts; pass any Bill of At
tainder, ex post facto Law, or 
Law imp~iring the Obligation of 
Contracts, or grant any Title of 
Nobility. 

No State shall, without the 
Consent of the Congress, lay any 
Imposts or Dl~ties on Imports 
or Exports, except what may be 
absolutely necessary for execut

'ing i,ts inspection Laws; and 
the net Produce of all Duties 

,and Imposts, laid by any State 
on Imports or Exports, shall be 
for the Use, of the Treasury of 
the United States; and all such 
Laws shall be subject t~ the Re
vision and Controul of the Con
gress. 

-No State, shall, without the 

In suits at common law, where I 
i 

the value in controversy shall 
exceed twenty dollars, the right 
of trial by jury shall be ,preserved; 
and no fact so tried by _a jury 
shall be otherwise re-examined in 
any court of the Confederacy, 
than accordi~lg to the rules of 
common law. 

Excessive bail shall not be re
quired; nor excessive fiues im
posed, nor cruel and unusu'al 
punishment inflicted, 

Every law, or resolution hav
ing the force of law, shall 1'elate 
to but one subject, and that shall 
be e~pressed in the title. • 

SECTION 10. No' State- shall 
enter into any treaty, alliance, 
or confederation; grant letters of 
marque and reprisal; coin money; 
make any thing but gold and 
silver coin a tender in payment 
of debts; pass any bill of attainder, 
or e,t post facto law, or law im
pairing the obligation of con
tracts; or grant any title of no
bility. 

No State shall, without the con
- sent of the Congress, lay any 

imposts or duties 011 imports or 
exports, except what may be ab
solutely necessary for executing 
its inspection laws; and the nett 
produce of all duties and imposts, 
laid by any State on imports or 
exports, shall be for the use of 
the Treasury of the "Confederate' 
States;' and all such laW's shaH 
be 'subject to the revision and con
trol of Congress. ' 

No State shall, without the 
.. ______,__ , _____.1 
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Consent of Congress. lay any 
Duty of Ton~age, keep Troops. 
or Ships of W;r in time of Peace. 
enter into any Agreement or Com
pact with another State, or with a 
foreign Power. or engage in 'War, 
unless actually in~-ac\ed. or in 
such imminent Danger ai will 
not admit of Delay. 

ARTICLE II. 
SECTION I. The executive 

Power shall be vested in a Pres
, ' ident of the United States of 
I 	 America.. ·He shall hold his 

Office during the Term of four 
Year~, and, together with the 
Vice President, chosen for the 
same Term, be elected, as fol
lows: 

Each State shan appoint, in 
such Manner a:;; the Legislature 
thereof may direct, a Number 
of Electors, equal to the whole 
number of Senators and Repre
sentatives to which the State 
may be entitled in the Congress: 
but no Senator or Representa
tive, or Person holding an Office 

, . -~~" '. 

consent ,?f Congress, lay any duty 
on tonnage, except OIL sea-going 
vessels, lor the improvement 01 its 
rivers and harbors 1tavigated by 
the sa'id vessels; but stich duties 
shall not conflict with any treaties 
01 the Confederate States with 
foreig;t nations; and any surplus 
revenue'thus derived, shall, after 
making Sitch improvement" be 
paid into the common treasury. 
Nor shall a1£Y State keep troops 
Or ships-of·war in time of peace, 
enter into any agreement or com
pact with another State, or with 

a foreign power, or engage in 

war, unless actually im-aded, Or 

in such imminent danger 'as will 

not admit of delay. Bllt ~vhen 

any river dwides or flows tlwou,gh 

t~vo or more States, they may ellter 

into ctJ1/tpacti;'-with each other to 

improve the navigation thereof 


. ARTICLE II. 

SECTION r. The executive 
power shall be vested in a Pres
ident of the Confederate States 
of America. He and the Vice 
President shall hold their of
fices for the term of six years; 
but the President shall ?lot be 
re-eltgible. The P1'eside1lt and the 
V·ice President shall be elected 
as follows: 

Each State shall appoint, in 
such manner as the legislature 
thereof may direct, a number 
of electors ~qual to the whole 
number of Senators and Repre
sentatives to which the State may 
be entitled in the Congress'; bU.t J 
no Senator or Representative or 
person holding an. oJlice _~f t.r:1st._ 
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of Trust or Profit under the United 
States, shall be appointed an 
Ele6tor. 

The· . Electors shall meet' in 
·their respective States, and vote 
by· Ballot for' two Persons, of 
whom one at least shal'l not be 
an Inhabitant of the same State 
with themselves. And they shall 

i . make a List of all the Persons 
voted for, and of the Number of 
Votes for each; which 'List they 
shall sign and certify, and trans
mit 'sealed to the Seat of the 
Governttient of the United States, 
directed to the president of the 
Senate. The President of' the 
Senate shall, in the Presence 
of the ~na te and House of Rep--' 
resentatives, open all the Cer
tificates ami' the Votes shall then 

j .' be . counted. The' Per'son hav
ing the greatest Nutnber of Votes 
shall be the President, if !1uch 

;. Number be. a Majority of the 
. whole Number of Electors ap
pointed; and if there be more 
than one who ha ve such 1I'1a
jority and have an equal Num
ber of Votes, then the House of 
Re'presentatives shall immedi
ately chuse by Ballot one of 
them for' Preside!'!t; and if no 
Person have a Majority. then 

i from the five highest on the List 
the said House shall in like 
Manner 'chuse the President. 
But 'in chusing the President, 
the Votes shall be taken by 
Sta les, the Representation from 
each State having one Vote; a 

. Quorum for this Purpose shall 
.. consist of a Member or Members 

from two thirds of the States, 

or profit under the Confedemte 

States, shall be appointed an 

elector. 


The electors shall Ineet in their 

respective States and vote by 

ballot for President and Vice 

President, one of whom, at least, 

shall not be an inhabitant of the 

same State ,\'ith themselves'; they 

shall name in their ballots the 

person voted for as President, 


· and in distinct ballots the person 
,Voted for as Vice President, and 
they shall make distinct lists 

'of all persons voted for as Presi
dent, anci all persons voted for 
as Vice President, and of the 
number of votes for each,'which 
list they :;halr sign and certify, 
and transmit, sealed, to the seat 
.of the government of the COII

fadcl'atc •Stales, directed to the 
President of the Senate; the Presi
dent of the Senate shall, in the 

· presence o( the Senate and House 
Of. Representatives, open nil the 

· certificates, and the yotes shall 
then be counted; the person 
ha\'ing the greatest number of 
votes for President shall be the 
President, if such number be a 

\ i majority of the whole number of 

electors appointed; and jf no per
son have such a majority, then, 

from the persons having the hIgh
est numbers, not exceeding three, 

on the list of those voted for as 

President, the House of Repre

sentath'cs shall choose immedi

ately, by ballot, the. President. 

But in choosing the President, 


· the yotes shall be tal,en by Slates 

'-the representation frolB each 

State havin~ one2~te.i_:~~~{~~~~__ l 
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and a Majority of all the States 
shall be necessary to a Choice. 

-- In. every Case. after the Choice 
of the-President, the Person hav
ing the greatest Number of Votes 
of the Electors shall be the Vice 
President, but if there should 

"	remain .fwo or more who have 
equal. Votes, the Senate shall 
chuse from them by Ballot the 
Vice-President. 

! 

The Congress may determine 
the Time of chusing the Elec
tors, and the Day on which they 
shall give their Votes; which 
Day shall be the same through
out the United States. ' 

No person except a riatural
-born Citizen, or a Citizen of the 
United States, at the time of 

L_t~e Adoption of this Constitution, 

for this purpose shall consist o( 
-- a member or members from two

thirds of "the States. and a ma
jority of all the States shall be 
necessary' to a choke. And if 

,the House of Representath-es shal! 
not choose a President, when. 
ever the right of choice shall 
devolve upon them, before the 
fourth day of March next follow
ing, then the Vice President shall 
act as President, as in the case 
of the death, or other constitu
tional disability of the President. 

" The person having the great
est number of vohis as" Vice 
President. shall be the Vice 
President, if such numbe, be a 
majority of the whole number 
of electors appointed ; and if no 
person have a majority, then, 
from the two" highest numbers 
on the list, the Senate shall 
choose" the Vice President; a quo
rum for the purpose shall con- " 
sist of two-thirds of the whole 
number of. Senators, and a ma
jority of the whole number shall 
be necessary.to a choice. 

But no person constitutionally 
ineligible to the office of Presi
dent shall be eligible to that of 
Vice President of the Confedel'
ate States, 

The Congress may determine 
the time of choosing the electors, 
and the day on which they shall 
give their votes; which day shall 
be the sam~ throughout the Con
federate States. 

No person except a natural 
born citizen of the Confederate 
States, or a citizen thereof at 
the time of the adoption of this 

http:necessary.to
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shall be eligible to the -Office of 
_	President; neither: shall any Per~ 
son be eligible to that Office who 
shall not have attained to the age 
of thirty five Years, and been 
fourteen Years a Resident within 
the United States. 

In Case of the Removal of the 
President from Office, or of his 
Death, Resignation, or Inability 
to discharge the Powers and 
Duties of the said office, the 
same shall devolve on'the Vice 
President, and the Congress may 
by Law provide for the Case 
of Removal, Death, Resignation, 
or Inability. hoth of the Presi·' 
dent and Vice President, declar· 
ing what Officer shall then act 
as President, and stich Officer 
shall act accordingly, 'until the 
Disability be removed, or a Presi
dent shall be elected. 

The President shall, at stated 
Timel!, receive for his Services, 
a CO!1lpensation, which shaH nei· 
ther, he encrease'cJ nor diminished 

"during the' Period for' 'which he 
shall have been elected, and he 
shall not receive within that 
Period any other Emolument from' 
the United States, or any _ of 
them. 

Before he enter on the ,Exe
cution of his Office, he shall 
take the follo\ving O'ath or Af
firmation: 

"1 -do solemnly swear (or 
j~Affirm) that I wi~I,Jaithfl~lly 

Constitution, or a citizen the1'eo! 

-born i1~ the United States prior' 

to the zotl~ of December, I860, 

shall be eligible to the office -of 
Pres,ident; neither shall any per
son be' eligible to that office who 
shall not have attained the age 
of thirty-five years, and been 

-fourteen years a resident within 
-the· limits 0/ the Confederate 
Stales, as they m~y exist at the 

- time 0/ his election. 
In case of the removal of the 


President from office, or of his 

death, resigpation, or inability 

to discharge the powers and 

duties of the said office, the same 


'shall devolve on the Vice ,Presi
dent; and the Congress may, by 
law, provide for the case of re
moval, death, resignation, or in
ability, both of the President and 
Vice President, declaring what 
officer shall then aei as Presi
dent; and such officer shall act 
accordingly, un til the disa bility 
be removed or a President shall 
be elected. 

The President shan, at stated 
times', receive for his services a 
compensation, which shall neither 
be increased nor diminished dur
ing the period for which he shall 
ha ve been elected; and he shall not 
receh-e within that period any 
other emolument from the' Con
/ederaie States, or any of them. r i 

Before he enters on the exe- I 

cution of his office, he shall take 1 

~~;:~::~:nl~:,~'(n~~~:~: j

tha t I will faitl1f'ul~Y.: execu~~_the 
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i 
, .. exe<;ute the Office of President 

-" of tIle United States, and will 
" to the best of my Ability, pre
"serve, prptect and defend the 
"Constitution of the United 
" States." 

SECTION 2. The President shall 
. be Commander in Chief of the 
Army and Na\"y of the United 

I 	 States, and of the Militia of the 
several States, when called into 
the actual Service of the Uniied 
States; he' may require the Opin- , 
ion, in \vriting, of the principal 

. Officer in each of the .executive 
Departments, upon any subject 
relating to the Duties of their 
respective Offices, and he shall 
have Power to grant Reprieyes 
and fardons for Offences against 
the united States, except in 

.Cases ofinipcachment. 

He shall have Power, by and 
'with the Advice and Consent of 
.the Senate, 1.6 make Treaties, 
provided two thirds of the Sen
ators present concur; and he 
shall norninate, and by and with 
the Adyice and Consent of 'the 
Senate, shall appoint Ambassa" 
dors, other public 'Ministers and 
Consuls, Judges of the supreme 
COtl~t, and all other Officers of' 
the United States,' whose Ap-' 
potntmentsare· not herein other
wise provided for, and which 
shall be established by. Law; 
but the Congress may by La \\0 

,ve..t the Appointment of such 
inferior Officers, as they' think' 
proper, in the Pre~iderrt alone, in 
the Courts of Law, or in the He:lds 

~,_of Depar_~ments. . 

office of President of the' Con~ 

federate States, and will, to the 


. best of my ability, preserve, pro

tect, and defend the Constitution 
thereof·" 

,\ SECTION 2. The President 
shall be commander-in-chief of 
the army and navy of the Con
federate Slates, and of the militia 
of the 'several States, when called 

. illt6 the actual service of the 
Confederate States; he may re
quire tile opinion, in writing, of 
the principal officer in e';'ch of 
the executive departments, upon 
any subject relating to the duties 
of their respective offices; a·nd he 
shall ha....e power to grant re
prieves and pardons for offences 
against the Confederate States, 
except in cases of impeach
ment. 

He shall have power, by and 

with the advice and consent of 


!the Senate, to make treaties; ., 
provided two-thirds of the Sen
ators ,present concur: and he 
shall nominate, and by and wilh 
tfle advice an_d consent of the 
Senate, shall appoint ambass<'1
dors, other public ministers and 
consuls; judges' of the Supreme 
Cotli-t, and all other officers of 
the Confederate States whose ap· 
pointments are not herein other
wille provided for, and which shall 
be established by law; bl1t the_ 
Congress may, by law; vest the 
appointment of such inferior of
ficers, as they think proper, in 
the President 'alone, in the -courts 

of law, o~ in the heads of de

partments. 
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. The principal officer in each 
of the executive departments, and 
all persons connected with the 
diplomatic service; llWY be re· 
'moved from office at the pleas
1£re of the P·residenl. All other 
civil ollicers of the execlltive de
partment' may be re,iwved at any 

" ' 
time by 	the President, or other 

\ appointi1tg power, when their ser
lIices are unnecessary, or for. dis
honesty. i1Lcapacity, inelliciellcy, 
m-iscondzict, . or neglect of d1lty; 
and 1vheii so removed, lhe re
moval shall be reported to tile 
Senate, together with the reasons 
therefor. 

The President shall have. the The President shall have power 
Power to fill all Vacancies that to fill all vacancies that may 
may happen d~lririg the Recess happen during the recess of the 

'. ()f the Senate, by granting Com Senate. by granting commissions 
. mission which shall expire at which ,shall expire at' the end of 
the End of their next Session. 	 their next session; but.,l.0 .per

s01i rejected by the' Senate shall 
be. reappointed to the same ollice 
during their" e1tslling recess. 

SECTION 3. He shall from time SECTION 3. The President 
to time give to the Congress In- shall, from time to time, give to 
formation of the State of the the Congres.s information of the 
Union, and recommend to their state of the COllfederacy, and 
Consideration such Measures as recommend to their 'consideration 
he shall judge necessary and ex- snch measures as he shall judge 
pedient; he may, on extraordi- necessary and expedient; he may, 
nary OccasIons, convene. both on extraordinary occasions, con
Rouses, or either of them,. and ve~e both Houses. or either of 
in Case of Disagreement between them; and in case of disagree
them, with Respect to· the time mEmt between them, with respect 
9f Adjournment, he may ad~ to the time of adjournment, he 
journ them to such Time as may adjourn them to sllch time 
he shall think proper; he shall as he shall ·think proper; he' 
receive Ambassadors (lnd other shall receive ambassador:> and 
public Ministers; he shall take other public ministers; he shall 
.Care that the Laws be faithfully take care that tit:) laws be faith
executed,_~~~~~}LC:0_ll1mi!~sion_ 	 ~ully' executed, and. _s~:~~",:~:'__j 
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all the officers of the United 
States. 

SECTION 4. The President, 
Vice President and all civil Of
ficers of the United States shall 
be removed from Office on Im
peachment for, and ConvictioI?
bf, Treason, Bribery, or other 
high Crimes and Misdemeanors. 

ARTICLE III. 

SECTION I. The Judicial Pow. 
er of the United States, shall be 
vested in one supreme Court, 
and in such inferior Courts as 
the- Congress may from time to 
time ordain and establish. The 
Judges, both of the supreme and 
inferior Courts, shall hold their 
offices dudr\g good Behador, and 

-shall, af~tated tImes, receive 
for their Services a Compensa
tion which shall not be dimin

- ished during their Continuance 
i in Office.
! 

SECTION 2. The Judicial Pow
er shall extend to all Cases, in 
Law and Equity, arising under 
this Constitution, the La ws of 
the United States and Treaties 
made, or which shall be made 
under their Authority;-to all 
-Cases affecting Ambassadors, 
()ther public Ministers and Con
suls.;-to all Cases of admiralty 
and maritime Jurisdiction ;-to 
Controversies to which the Unit
ed States shall be a Party;
to ControY'.'!rsies between two 
or more States ;-between a State 
and Citizens of another State; 
-,-betweeIi - Citizens of different 

~__States, between Citizens of the 

misSion aU the' officers of the 
Confederate States. 

SECTION 4. The Pi:esident, 
Vice President. and all civil of
ficers of the Confederate States, 
~hall be removed from office on 
impeachment, for and conviction 
of, treason, bribery, or other high 
crimes and misdemeanors. 

,ARTICLE III. 

SECTION I. The judicial power 
of the Confederate States shall 
be vested in one Supreme Court, 
and in such inferior courts as 
the Congress may, ~rom time to 
time, ordain and establish: The 
judges, both of the Supreme and 
inferior courts, shall hold their 
offices during _good bell!n-ior. and 

-shall; at stated times; receive for 
their services a compensation 
which shall not be diminished 
during their continuance in office. 

SECTION 2. The judicial power 
shall extend to all cases arising 
under this Constitution, the laws 
of the Confedemte States, and 
treaties made, or which shall be 
made, u'nder their authority; -to 
all cases affecting amhassadl)rs. 
other public ministers and con
suls; to all cases of admiralty 
and -maritime jurisdiction; to 
controyersies to which the Con
fedemte States shall be a party; 
to controvex:sies between two or 
more States; between a State 
and citizens of another State, 
1u1zere the Stale is Plaintiff; be
tween citizens claiming lands 
under grants of different States; 
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same Slale c1ainting Lands under 
Grants of different Slates and 
between a State, or the Citizens 
thereof, and foreign States, Citi
zens or Subjects. 
, In all -Cases affecting Ambas

'sadors, other -public Ministers 
and Consuls, and those in which 
'a State shall be Party, the su
preme Court shall have origi~al 
Jt,lrisdiction. In all the, other. 
Cases before mentioned, the su
preme Court shall have appellate 
Jurisdiction, both as to Law and 
Fact, with such Exceptions, and 
l.mder such Regula tions as the 
Congress shall make. 

The Trial of all- Crimes, ex
cept Cases of Impeachment, shall 
be by Jury; and such Trial shall 
be held in the Stc'l.te where the 
said Ci-iihcs: shail h~vebeen COlll

mitted; but when not commit
ted within any State, the Trial 
shall be at such Place or Places 

- as the Congress may by Law 
have directed. 

SECTION 3. Treason' against 
the United States, shall consist 
only in levying War againstthem, 
or in adhering to their enemies, 
giving them Aid and Comfort. 
No Person shall be convicted of 
Treason unless on the Testi
mony of two 'Witnesses to the 
same overt Act, or on Confession 
in open Court. 

The Congress snall ha ve Power 
to declare the Punishment of 
Treason, but no Attainder of 
Treason shall work corruption 
of Blood, or Forfeiture except 
during the Life of the Person 

L.. ___ _ attained. 

and between a Sfat~ or the cHi
'zens thereof, and foreign states, 
citize.ns or Stlbjects. B1lt no 
State shall be sued by a citizel~ 
or sllbject of any foreign slate. 

In all cases affecting ambJs
sadors, other public ministers 
and consuls, and those in which 
a State shall be a party, the Su
preme Court shall have original 
jurisdiction. In all the other 
cases before mentioned, the Su
preme Court shall have appellate 
jurisdiction both as to law and 
fact, with such exceptions and 
under such regulations as the 
Congress shall ipake. 

The trial of all crimes, except 
in cases of impeachment, shall 
be by jury, and such trial shall 
be held. in the State. where the 
said crime3 'shaliiiave been' com
mitted ;. but when not committed 
within any State, the trial shall 
be at such place or places as the 
Congress may by law b'we 
directed. . 

SECTION 3. Treason against 
the Confederate States shall con
sist only in levying war against 
them, or in adhering to their 
enemies, giving them aid and 
cOmfort. No person shall be con
victed of treason unless on the 
testimony of two witnesses to 
the same overt act, 01' on con
fession in open court. 

The Congress'shall have power 
to declare the punishment of 
treason;-but no attainder of trea
son shall work corrnptio.n of 
blood, or forfeiture, except dur
ing the life of the person at· 
tainted.. 

5S 


http:citize.ns
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ARTICLE IV. 

SECTION I. Full Faith and 
Credit shall be gi,'en' in each 

i, 	 State to the public ...4.cts. Rec
ords: and judicial Proceedings 
of every other State, And the 
Congress may' by general Laws' 
prescribe. the Manner in, which 

, ._such Acts, Records and Proceed
. ings shall be proved, and the 
.iEffect thereof. 

SECTION 2, The Citizens of 
each State shall be entitled to 
all Privileges and Immunities 
of Citizens in the several States. 

. A Person charged ill any State 
.with Treason, Felony, or other 

ARTICLE IV. 

SECTION I. Full faith and 
credit shall be given in each 
State to the public acts, records, 
and judicial proceei:lings oE every 
other Stat~. And the Congress 
may, by. general laws, prescribe 
the manner in which such acts, 
records, and proceedings shall be 
proved, and the effect thereof; 

SECTION 2. Th~ citizens' of 
each. State shall be entitled to 
all the privileges and immuni
ties of 'citizens in the several' 
States ; and shall hat1e the right 
of transit and sojourn in a'ny 
State 0/ this Confederacy, with 
their. slaves and' other property; 
a11d the 1'ight of property in said 
slaves shall 1Iot be thereby iuv
paired . 

A person,charged in any State 
with treason, felony, or other 

Crime, who shall flee from Jus-, , crime against the laws of SItch 
Hce, and be fonnd in another 
State,' shall on Demand of the 
executive Anthority of the State 
from which he fled, be delivered 
up, to be removed to the State 
having Jurisdiction of the Crime. 

No Perso,n .held to Servic'e or 
Labour in' one State, under the 
Laws thereof, escaping into an
other, shall, in Consequence of 
any 'Law or .Regulation 'therein, 
be discharged from Stich Servi~e 
0;' L~bour, but shall be delivered 
up 04 Claim of the Party to whom 
:'iuch ; Service or Labour may b{' 
done. 

State, who shall flee from JUS
tice, and be found in another 
St<.tte, shall, on demand of the 
Executive authority of the State 
from which he' fled, be delivered 
up, to be removed to the State 
having jurisdiction of the crime. 

No slave or other perSOll, heJcl 
to service or labor in any State 
or Territory of the Confederate 
States, under the laws thereof, 
esea ping or lallifitli.y carried into' 
another, 'shall, in consequence of 
any law or regulation therein, 
be discharged from· such service 
or labor: but shall be delivered 
up on cJaim of the party to 1lJhont 

sllch slave belO~/l1.S" or ~() _\V~.?n~ 

s 

s 
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SECTION 3. New States may 
be admitted by" the Congress into 
this Union; but no new State 
shall be formed or erected within 
the Jurisdiction of any other 
State; nor any State be formed 
by the Junction of two or more 
States; or Parts of States, with

"out the Consent of the Legisla
hires of the States conce~hed as 
well as ~f' the Congress. 

The Congress shall have'power 
to dispose of and make all need
ful Rulesand Regulations respect
ing the Ter"ritoryor other Prop
erty belonging to the United 
States; and nothing in this Con
stitution shall be so construed 
as to Prejudice any Claims or" the 
United States, or of any par
ticular State. 

such 'service or labor Ulay be 
due. 

SECTION 3. Other States ?nay 
be admitted into this Confed
eracy by a vote of hllo-thirds of 
the 1vhole HOllse of Representa
tives and two-thiTds of the Senate, 
the S eHate vot ing by States; but 
no new State shall be formed 
or erected within the jurisdiction 
of any other State; nor any State 
be formed by the junction of two 
or more States, or parts of States, 
witho'ut the. consent of the legisla
tures of tIle States concerned, 
as well as of the Congress. 

The Congress shall have power 
to dIspose of and make all, need
ful rules and regulations con";' 
cerning the property' of the C01!
federate States, includiilg the' 
lands thereof· 
. The Confederate States may s 
acquire new ter,;itory; and Con
gress shall have power to legis
late and provide governments for 
the inhabitants of all territory 
bel~nging to the Confederate States, 
lying 1vithollt the limits of the 
several States; and 1IIa:V permit 
them at such times and 1'/1 such 
manner' as it may by law provide, 
to form States to be· admitted 
into the Confederacy. I II all SIIch 
territory. the institution of negro 
slave/·y. as·it nOlV exists in tIl(] 
Confederate States, shall bc 1"eC
ogniz~d and pro/ectecl by Con
gress and by the terdtorial g011

e1"1!1nellt" and the inhabitants of 
. the several Confederate States awl 

Territories shall have the' ."fight 
to taKe to sllch territory any slaves 
lawbllly held by them in any 
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SECTION 4. The United States 
,shall guarantee to every State 
in this Union a Republican Form 
of Government, and shall pro
tect eacH ,of them against In
vasien, and on Application of 
the Legisl~ture, or of the Exec
utive (when the Legislature can
not be convened) against domestic 
Violence. 

ARTICLE V. 

The Congress, whenever two
thirds, of both Houses slJall deem 
it necessary, shall propose Amend
ments" to this Constitution, or 
on the application of the Legis
latures of two-thirds of the sev
eral States, shall call a Conven
tion for proposing Amendments, 

, which, in either Case, shall be' 
valid to all Intents and Pur
poses,' as Part of this Constitu

- tion, when ratified by the Legis
latures of three fourths of the 
several States, or by ,Conven
tions in three fourths thereof, as 
the one or the other Mode of Rati
,fication may be proposed by the 
Congress: Provided that no 
Amendment which may be made 
'prior to the Year one thousand 
eight llUndled and eight shall in 
any Manner ~ffect the first and 
fourth Clause:; in the Ninth Sec- ' 
"Honor the first Article, d.nd that 
no State, without its Consent, 
shalt be deprived or its equal 
suffrage, in the Senate. 

,of the States or Territories of 
the Confederate States. 

The COltfedei'ate States shall 
guarantee to every State, that 
1WW is, or hereafter may beCome" 
a member of this C01~federacy, 

a republican form of govern
ment; and shall protect each of 
them against invasion; and on 
application of the legislature (or 
of the executive, when t,he legis

, lature is 'lwt in session), against 
domestic violence. 

ARTICLE V. 

SECTIQN I. Upon the delliand 
of any three States, legally as
sembled in their seveml con
ventions; the Congress shall Salll.-

man a. COlt'l:ellt-ion of all the States, 
to take into consideration, sitch 
amendments to the Constit1£tioit 
as the said States shall concur 
in suggesting at the t ime whel~ 
the said demand is made; and 
should any of the proposed amend
ments to the CoitStitution be agreed 
on by the said convention-voting 
by States-and the same be rati
fied by the legislatures of two~ 

thirds 01 the ,sevet'al States, or 
by conventions in two-thirds thet'e
of-as the one or the other mode 
of ratification may be proposed 
by the general convention-they 
shall tltencelor~oard lorm a Nrt of 
this Constitution. But no State 
shall, without its c~nsent, be 
deprived of its equal representar 
tion in the Senate. 

* Appears to be an infringement of 
State Sovereignty',' . 

I 

'I'I S 

SS* 
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ARTICLE VI. 

~.. 

All Debts contracted and En
. gagements· entered· into, before 

the Adoption of this Constitu
tion,. shall be as valid against 
the United States under this .Con
stitution, as under the Confedera
tion. 

This Constitution, and the Laws 
of the United States which shall 
be made in Pursuance ther~of; 

an,d all Treaties made, or which 
shall be made, under the au
thority of the United States, shall 
be the supreme Law of the Land; 
and the Judges in eyery State 
shall be bound thereby, any 
Thing in the Constitut.ion or 
Laws of any' State to the Con
trary notwithstanding. 

The Senators and Represen
tatives before mentioned, and the 
Members of the several State 
Legislatures, and all executive 
and judicial Officers. both of the 
United States and of the several 
States, shall be bound by Oath, 
or Affirmation, to support this 
·Constitution; but no religious 
Test shall ever be required as a 
Qualification to any Office or pub
lic Tr"ust under the United States. 

"'--------- --.---~---------------- 

* Appears to be an 

ARTICLE VI. 

The Goven£meut established by 
this Constitution is the successor 
of the Provisional Govenmwnt 
of the Confederate States of Amer
ica., and all the laws passed by 
the latter sliall continue in force 
.until the same shalt"be repealed or 
modified .. and all the officers ap· 
pointed by the same shall remain 
in office Ullt.Lz their sltccessors are 
appointed and qualified, or the 
offices abolished. 

All debts contracted and en
gagements entered into before 
the adoption of this Constitution 
shall be as valid against the 
Confederate States tinder this Con
stitution as under the Provisional 
Government. i 

This Constitution, and the laws ~S* 
of the Confederate States made 
in pursuance thereof, and all 
treaties made, or which shall be 
made, under the authority of the 
Confederate States, shall be the 
supreme la,v of the land; and the 
judges in every State shall be 
bound thereby,. anything in the 
Constitution or la\\"s of any State 
to the contrary notwithstanding. 
.The Senators and Representa

ti"es before mentioned, and the 
members· of the several State 
legislatures, and all executive and 
judicial officers, both of the Con
federate States and of the sevzral 
States, shall be bound by oath or 
affirmation to support ·this Con
stitution; but no religiotls test 
shall ever be required as·a quali
fica tion to any office or public trust 
under the Confederate States. 

_._____.. _.___. _.1 

infringement of 
State ·Sovereignty 
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ARTICLE VII. 

The Ratification of the Con
ventions of nine States, shall be 
sufficient for the Establishment 
of lhis Constitution between the 
States so ratifying the Same. 

_____ __ _ .J.~ 

, The enumeration, in the Con
stitution, of ,certain rights, shall 
not be construed to deny or dis~ 
parage others retained by thf' 
people of the several States. 

The powers not delegated to 
the Confederate States by the 

. Constitution, nor prohibited by 
it to the States, are reserved to 

_ the. States, respecth'ely, or to the 
people thereof. 

ARTICLE VII. 

The ratificstion of tl1e con
ventions' of {it'e States .shall 
be sufficient fOt the establish
ment of this Constitution be
tween the States so mtifying' the 
same. 

When fip'.! States shail have 
ratified this' Constitution, in the 
manner before ·specified, the Con
gress under the Provisional CO/l

.. stitution shall pl'escribe tlte time 
.,or holding tlfe elec#oll of Pre~i
dent and Vice President; and 
for the meetillj( of the Electoral 
College; and for counting' the 
110tes, a·nd inG.l£gu·rating the Presi-"
dent. They shall, also, prescribe 
the time for holding the first election 
of members of Congress l~nder this 

. Constitu.tion,· and the time for 
Msembling the same. Until the 
assembli1~g of such Congress, the 
Congress ttnqer the .Provisional 
ConstittitiOl~ shall c01(tinue to 
exercise the legislative powers grant
ed them; not extending beyond the 
time limited by the .Constitu
tion of the Provisional Govern. 
ment. 

. , 
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DONE in Convention by the ADOPT~D unanimously by the 

Unanimous Consent of the Congress of the Confederate 

Sic-des prese~t the Se\'en States of So'uth Carolina, 

teenth Day' of September in Georgia, Fl!)rida, Alabama. 

the Year of our Lord one Mississippi, Louisiana :and 

thousand seven hundred and Texas. sitting in Convention. 

Eighty seven and of the 111- at the capitol in the city of 

dependance of the United Montgomery, Alabama, on 

'States of America the Twelfth. the Eleventh day of March, 

IN '\vITNESS' whereof We in the year Eighteen Hun-

have hereunto subscribed our d~ed' and Sixty-One. ' 

Names, HOWELL COBB, i 


GEO WASHINGTON
Presidt attd deputy from V·ir P,"d"" 01 t/" CO""':~__l

ginia 

I 
I 

.1 

I
I 

I. 
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