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PREFACE

The social problem of maintaining the just rela-
tion between constitution, government, and people,
has been found so difficult, that human history

is a record of unsuccessful attempts to establish it.

—Jefferson Davis

The fallacy has often been imprinted upon our minds that
the South should bear the total responsibility for instigating
the war between the States during the nineteenth century, We
have been led to believe that the Confederate States were in the
condition of revolted provinées. We are also left with the false
impression that the bloodthirsty Southerners would revert to any|
drastic measures in order to increase and extend their domestic
institution of slavery. These hypotheses, and many more likeu¢
them, are typical of the many generalizations which had provoked
misunderstandings between the Northern and Southern States dur-
ing the mig~-nineteenth century. Neither section can be totally
exempted from its peculiar behavior during this era of American
history.

In my opening quotation, 1 have attempted, in an admit~
tedly vagué way, to express my purpose for making this study on
Jefferson Davis., In tﬁé last analysis, 1 feel that many of the
controversies which arose in the decade before the Civil War

were due to the unsuccessful efforts of the North and South to

maintain just relations among



to the interpretation of the United States Constitution. Since
it would not be feasible to discuss all issues of controversy
between the North and South, and because the innumerable opin-
ions of those who witnessed that trying decade would be imprac-
tical to present, 1 have resolved to concern myself with the
positions of one Southerner, Jefferson Davis, whom I feel is the
epitome of many Southern desires of the time. In the study of
Jefferson Davis, I will be concerned only with his views on sla=
very, states' rights and secession, which, 1 feel, were the ime
portant issues that increased the tension between the States and
which led to the greatest misapprehensions. However, I feel that
it is not sufficient to stop here., I must reiterate the fact
that much of the misunderstanding resulted from a sectional in-
terpretation of the United States Constitution., For this reason,
Chaptér V will specifically deal with the United States and the
Confederate States Constitutions, since in a constitution are
the aspirations and ideals of a people best expressed,

1 hope that through this study the positions of thé
Soﬁthern Confederacy may be seen in an altogether different

light from that in which many may have presented them.
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CHAPTER 1

INTRODUCTION
Beginnings

~ Jefferson Davis was born in 1808, He died in 1889,
During the intervening period of over fourscore years,
by his stainless personal character, by his unflagging
and unselfish devotion to the interests of the Southj;
by his unsurpassed ability as an exponent and champion
of her rights and principles, as well as his distin-
guished public services in peace and war, and his high
official station, he was universally regarded, both at
home and abroad, as pre-eminently the representative of
a great cause, and a great people,l
1t would be quite presumptuous to immediately consider
Jefferson Davis'! attitudes concerning slavery, state sovereign~
ty, and secession, before the major events of his life are
briefly surveyed in order to determine to what degree these
events have influenced his philosophy.
Samuel Emory Davis and his wife, Jane, were residents on
a small farm near Augusta, Georgia. The sandy soil in that area
was not as productive as the couple had calculated it should be
in comparison to the amount of labor they and their three Afri-
can slaves had put to it. After hearing alluring reports of the
fertile soil of Kentucky, Samuel Davis decided to sell his place
and move to Kentucky in 1793, Settling first in Merced County in
the Blue Grass region, the family moved after a short stay to

Christian County in the southwestern part of the state, where

Samuel became a tobacco planter and horse breeder. It was here

2
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that Jefferson Davis was born on June 3, 1808, the tenth and
last child of the family. Though he was Kentucky-born, Jeffer=-
son's memories began in Mississippi. Before he was two, his
father decided to move again, this time to the Deep South, where
he heard fortunes were to be made in cotton. The family first
moved to Bayou Teche in Louisiana, but because of the plague of
malarial mosquitoes, they made their way to Woodville, Missis-

2

sippi. It is here that Jefferson spent his early boyhood.

Academic and Religious Background

When he was five, Jefferson Davis' education began in a
typical log-cabin school about one mile from his home. After two|
years Samuel Davis was thoroughly dissatisfied with Jefferson's
rudimentary instruction. Realizing his son's potential abili-
ties, his father sent him to St, Thomas' Academy in Lexington,
Kentucky, feeling that a firste-rate education would not be
achieved in the backwoods of Mississippi. This thousand mile
Jjourney took several weeks by horseback from his home in Wood=
ville.3 Saint Thomas' was operated by Dominican friars and
Jefferson soon realized that he was the sole Protestant in the
Catholic institution., Davis has recorded his own impressionssi

The Kentucky Catholic School, called St, Thomas

College, when I was there, was connected with a church.
The priests were Dominicans, They had a large property;
productive fields, slaves, flour-mills, flocks, and
herds, As an association they were rich. Individually,
they were vowed to poverty and self-abnegation. They
were diligent in the care, both spiritual and materi-
al, of their parishioners' wants,

Besides being instructed in English and Latin grammar, he was
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taught how to speak well, He came to respect his Dominican
teachers and admired their discipline and authority as instilled
by the Catholic faith, In fact, there was a time that he ~~
seriously thought about adopting the Catholic religion but this
never materialized.s After this incident, Jefferson Davis never
felt inclined to join any church until he was fifty-two when he
became an Epfscopalian., Before his conversion, his simple faith
in God's grace sustained him in his trials. His religion was the
love of God and man and his creed was the gospel. When nine
years old, he left St. Thomas and went back to Woodville where
he attended Wilkinson County Academy until he was thirteen.
Davis has said of the instructors at Wilkinson:
The dominies of that period were not usually

university men. Indeed their attainments and the de-

mands of their patropg rarely exceeded the teaching

of "the three R's",..

in 1821, Davis embarked in his college career at Tran-

slyvania.University at deington, Kentucky. It was at that time
the most important institution of learnihg west of the Alleghe-~
nies., At Transylvania there were three departments of law,
medicine, and theology, besides the regular academic work. Davis
himself has said: "There I had completed my studies in Greek and
Latin, and learned a little of algebra, geometry, trigonometry,
profane and sacred history and natural philosophy.“7 It was
here that he formed the habit of omnivorous reading and attained
more than a superficial knowledge of American history, especial-

ly in its economic and constitutional departments. Because he

was so devoted to reading, only rarely did he engage in sports.
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The Honorable George Jones of lowa, in a memoir of Davis, wrote:

Jefferson Davis and I were classmates at Transylvania
University, lLexington, Ky., in 1821....At that time young
Davis was considered by the faculty and by his fellow-
students as the first scholar, ahead of all his classesé
and the bravest and handsomest of all the college boys.

Davis had passed his examinations for the senior class

'|with honors when he learned he had been appointed a cadet at
West Point. His father had used his influence with Congrgssman
Rankin of Mississippi to secure his son's appointment. So Davis,
although he had had original plans to study law at the new Uni-
versity of Virginia, left for his military career., The question
may arise as to how Davis could attend so many outstanding edu=-
cational institutions? Unquestionably the determining influence
was Joseph Davis who was Jefferson's older brother by twenty-
four years. Through Joseph's successful law practice and banking
interests at Natchez, he could well pay the expenses for his
brother's education. Joseph had taken a personal interest in his
younger brother's capabilities and wished him to carry on the
family fortune which he had established.

Thus Jefferson Davis, in his opportunities, his equip-
ment of ideas, and political and constitutional convic-
tions, was the achievement of this masterful and success=-
ful brother, generally esteemed the richest man in Missis-
sippi, and in many ways the state's leading citizen,?

On September 1, 1824, at the age of sixtéen, Jefferson

Davis entered West Point for four years of training.
1 had consented to go to the Academy for one year,

and then to the University of Virginia, which was just
beginning to attract attention in quarters remote from it.
But at the end of the year, for various reasons, 1

preferred to remain, and thus continued for four years,
the time allotted to the course,l0
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Davis was strongly influenced by the strict soldierly routine
which was later manifested in his Presidential activity.ll So
far as the official records indicate, Davis made no great suc-
cess in scholarship at West Point. He did develop an abiding
interest in military affairs, philosophy, and history, but he
graduated twenty=-third out of a class of thirty-three. His be~
havior on one or two occasions almost resulted in his dismissal.
He did graduate from West Point in 1828,
When graduated, as is the custom at West Foint, we

were made brevet second lieutenants, and I was assigned

to the infantry, and, with others of the same. class,

ordered to report to the SchOf% of Practice at Jefferson

Barracks, near St. Louis, Mo.

Jefferson Davis spent the years 1828-1835 on the fron=-
tier posts in Wisconsin, where there was the usual amount of
Indian fighting, fort building, and scouting. He developed a
romance with Sarah Knox Taylor, the daughter of his commander,
Colonel Zachary Taylor, and in 1835 he left the army to marry
her. The newlyweds went back to Mississippi to take up residence
at Brierfield, a thousand~acre cotton plantation given to
Jefferson by his brother Joseph.

++e[Jefferson Davis] with his friend and servant

James Pemberton...and ten negroes whom he bought with

a loan from his brother, went to work on "The Brier-

field" tract, so called because of the dense growth of

briers which were interlocked over the land, The cane

was too thiekizc to be uprooted or cut, and they burned

it, and then dug little holes in the ground and put in

the cotton-seed, which made an unusually fine crop, and

the price of cotton then rendered it very remunerative,l3
Sarah Davis survived the marriage only three months when she

died of malarial fever at the age of twenty~six. Jefferson Davis

was fortunate enough to recover from the same sickness,
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Political Philosophy and Service in the U,S, Government

The tragedy of the death of his wife caused Jefferson
Davis to enter upon a life of semi~seclusion. During the years
1835-1845, he spent time managing his plantation. He rarely left
the plantation. Sometimes a year would elapse without his leav-
ing the plantation. His older brother Joseph took a deep in-
terest in his younger brother.

Both men were lovers of books, Jefferson had real
training of the mind, the fruit of Transylvania and
West Point. Joseph had read law, had the lawyer's ap-
titude for reason, and was by nature a thinker if not
a student.l4

At Brierfield Davis became an extensive reader especially in the
fields of politics and history. Government became the unremit-
ting subject of study. His brother Joseph had collected the
writings of Hamilton, Madison and the other founding fathers, as
well as all the histories, biographies, and speeches of Southern|
and Northern giants. Such writings were read, discussed, and
debated day after day by Jefferson and Joseph,

The brothers considered the Constitution a sacred
compact, by which a number of sovereigns agreed to hold
their possessions in common under strict limitations;
and that, as in any other partnership or business agree-
ment, it was not to be tampered with or evaded without
the sacrifice of honor and good faith,l5

Both men were staunch States Rights Jeffersonian Democrats.16
the party line which they inherited from their father, Jefferson
Davis was obviously a supporter of states' rights, since he said

that sovereignty resiqed alone in the states, and that Congress

had only delegated po&ers. He further stated that in the theory
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of American Republicanism
+ssthe people never do transfer their right of sov=-
ereignty, either in whole or in part. They only delegate
to their governments the exercise of such functions as
may be necessary, subject always to their own control,
and to reassumption whenever such government fails_to
fulfill the purposes for which it was instituted.l7
Jefferson Davis felt that the State was the only independent
corporate unit through which the people could exercise their
sovereignty.

It was at Brierfield that Davis became devoted to the
social system of the South. Jefferson Davis inherited his atti=-
tude toward slavery, as he had inherited much of his political
ideology, from his father, who had been a follower of Thomas
Jefferson., The historian, William Dodd, has said that Thomas
Jefferson favored the institution of slavery in 1820.18 Slavery,
was considered a necessity for a firm economy in the cotton-
growing South., Born and reared among happy blacks, Davis had
also known the satisfied slaves employed by the Dominican friars
at St, Thomas, He was convinced that slavery was a necessary
steppingstone to the Negro's eventual freedom. He believed that
Negroes benefitted by their contact with white civilization.
Varina Howell Davis, in her Memoir, gives her own account of her
husband's treatment of the slaves at Brierfield:

Corporal punishment was not permitted on #the Brier-

field," and was never inflicted except upon conviction

of the culprit by a jury of his peers. The sentence was,
even then, more often remitted than carried out. There
was an absurd case occurred which showéd the fallibility
of the jury. A fine hog had been killed, and it was traced
to a negro's house, who was a great glutton. Several of

the witnesses swore to a number of accessories to the
theft. At last the first man asked a private interview
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with his master, and in a confidential tone said: "The fact

of the matter is, master, they are all tellin' lies; 1

had nobody at all to hope (help) me; I killed the shote

myself, and eat pretty near the whole of it, and dat's

why 1 was so sick last week." Mr, Davis's sense of

humor saved the thief, and he went off to his quarters

without a caution....l9
Davis based his concept about the origin of slavery on the
Bible.20 According to the book of Genesis, Noah had condemned
all of the sons of Ham to an everlasting servitude., This was the
reason and the sufficient justification of the existence of four
million slaves in the United States.21

By the year 1843, Davis' reputation as a scholar togeth-

er with the tradition of planter participation in politics, won
him a last minute Democratic nomination for the Mississippi
State lLegislature. 1t seemed rather common that after the in-
terests of the planter and cotton, there was practically nothing
except politics to occupy men of position, intelligence, and am-
bition. This was also true in the case of Davis. In his 1843
nomination, Davis found an issue to his liking in territorial

22 and proved himself to be a strong and populaf

exXpansion
orator. In 184523 he received the nomination for the House of
Representatives for the State of Mississippi and won by advo-
cating sound currency, low tariff, and territorial expansion,
The following appeared in the Vicksburg Sentinel, June 30, 1845,
concerning his nomination:
Six months ago we expressed the wish of this section

of the state to have Jefferson Davis on our next Congress-

ional ticket, Our wish has been gratified; and triumph

and satisfaction rest on the countenance of every democrat

among us.,
A native of our soil, a free-hearted, open, manly,
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bold Missigsippian, and a Democrat to the core, he is
destined to be the pride and ornament of our state.

Davis' tenure in the House of Representatives was short since
the Mexican War erupted in 1846 and he accepted command of a
volunteer regiment known as the "Mississippi Rifles." As a colo-
nel in the Mexican War he led his men in the battles of Mon~-
terey and Buena Vista and was distinguished for his gallantry
and military skill. After suffering a wound in the foot, he re-
turned to Mississippi where he was hailed as a war hero.

Davis was appointed by the governor of Mississippi in

1847 to the vacancy in the United States Senate created by
Senator Jesse Speight's death, and in the next year the Missis-
sippi legislature elected him for the remainder of the unexpired
term, It was during this time that he became more a sectionalist
than a nationalist., The Wilmot Proviso25 and the Compromise of
185026 turned his energies toward the defense of slavery, and
he felt that secession was not a revolution but a legal remedy.
He saw the division between the North and South enlarging and
trusted that he might be helpful as a Senator. He favored the
preservation of the Union so long as the Constitution remained
in the form and with the meaning it had when it left the hands
of its authors. Davis voiced his convictions well and was an‘
excellent debater, Varina Davis speaks of her husband:

The suddenness with which my husband sprang at once
into the political arena, and found his adherents ready
armed to cooperate with or follow him, has often been a
matter of surprise., Perhaps it was the years of contine-
uous study and calm comparisons of opinion with a wise

and prudent man like his elder brother, which gave him
the ceftainty of thought that led to the fluency that
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flows from it....Though no man was less open to the ac=-
cusation of saying all he believed, he sincerely thought
all he said, and, moreover, could not understand any
other man coming to a different conclusion after his
premises were stated. It was this sincerity of opinion
which sometimes gave him the manner to which his op-
ponents objected as domineering.

It was this dispute over the Compromise of 1850 which uitimately
coerced Davis into signing a vigorous protest to denounce the
Compromise and which compelled him to resign from the Senate.
The following is an excerpt from a letter of Davis to James Al~-
fred Pearce, M.D., in which he refers to his position in the
Congressional session of 1850:

"P,0.Palmyra, Miss.,August 22, 1852

"My Dear Sir:

".ssIf I know myself, you do me justice in supposing my
efforts in the session of 1850 were directed to the
maintenance of our constitutional rights as members of
the Union, and that I did not sympathize with those who
desired the dissolution of the Union, After my return to
Mississippi in 1851, I took ground against the policy of
secession, and drew the resolut%on, adopted by the demo~
cratic States Rights convention?8 of June, 1851, which
declared that secession was the last alternative, the
final remedy, and should not be resorted to under exist=-
ing circumstances. I thought the State should solemnly
set the seal of her disapprobation on some of the
measures of the 'Compromise,!

"When a member of the U,S, Senate, I opposed them be-
cause I thought them wrong and of dangerous tendency,
and also because the people,..and the legislature...
required me to oppose themes.."

In the year 1851, Davis accepted the Democratic nomina-
tion for the governorship of Mississippi. After defeat in the
gubérmatorial race, Jefferson returned to his plantation until
his interest in Franklin Pierce's candidacy brought him back in-

to politics. He became Secretary of War in the Pierce Cabinet in

1853 where he worked to protect slavery within the Union. Upon
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the expiration of his term as Secretary of War, Jefferson Davis
returned to the Senate in 1857 and became a recognized spokes-
man for the South, He openly and defiantly served the cause of
slavery extension and proclaimed slavery both as an economic and
a moral good, At the same time he had a sincere love for the
Union and an unwillingness to see it broken by radical Northern
or Southern action. By 1860, Davis represented the Southern wing
of the Democratic party and introduced resolutions which became
the platform of southern men. He advocated as an essential at-
tribute of State sovereignty, the right of a State to secede
from the Union,30 and felt that it was the duty of Congress to
provide adequate protection for slave property. After the elec-
tion of Lineoln; Davis was no more than a cooperative secession-

ist. He held that the Southern States should meet to determine
a new policy and repeatedly warned that there could be no peace-
ful secession., By January 5, 1861, Davis joined other Southern
senators in urging each State- to secede as soon as possible and
to provide the means of organizing a Southern Confederacy. The
Convention of the Sfates was held at Montgomery, Alabama, on
February 4, 1861. It drewwup a provisional"Constitution3I and on
February 9, an election was held for the executive officers.,
Jefferson Davis was elected President and the Honorable Alexan-
der H, Stephens of Georgia as Vice~-President. The following is
Davis' response upon reception of the news that he had been
elected President:

While these events were occurring, having completed
the most urgent of my duties at the capital of Missis-
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sippi , I had gone to my home, Briarfield, in Warren
County, and had begun..."to repair my fences.," While
thus engaged, notice was received of my election to the
Presidency of the Confederate States, with an urgent
request to proceed immediately to Montgomery for in-
auguration,

As this had been suggested as a probable event;
and what appeared to me adequate precautions had been
taken to prevent it, I was surprised, and, still more,
disappointed....I had not believed myself as well suited
to the office as some others. I thought myself better
adapted to command in the field....It was therefore that
I afterward said, in an address delivered in the Capitol
before the Legislature of the State, with reference to
my election to the Presidency to the Confederacy, that
the duty to which I was thus called was temporary, and
that I _expected soon to be with the Army of Mississippi
again.,

As the President of the Confederate States, Davis had a
great influence and responsibility. After he left the Senate in
1861, he had wished to command an army for the new nation and
this desire was seconded by the Mississippi convention. Both
Jefferson and his wife welcomed the thought that he was to be in
command of armed forces rather than in public administration.
However, the Montgomery convention unanimously elected Jefferson
Davis as the President., In his biography of Jefferson Davis writ-
ten in 1868, Frank Alfriend says:

Of the public conviction as to his preeminent fit-
ness, there could not be a question. His character, his
abilities, his military education and experiences, had
long been recognized throughout the Union, and his exalted
reputation was a source of just pride to the South. No
Southern statesman presented so admirable a combination
of purity, dignity, firmness, devotion, and skill—
qualities for which there is an inexXorable demand in
revolutionary periods,33

Many of these qualities Davis attained as master of his estate
at Brierfield. He had emerged from this period as a tried execu-

tive, which added to his scholarly attainments and military
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training. This made him an unusual character, one to whom peo-
ple would turn for leadership. Davis'! critics claimed that he
had become too involved in the military as chief executive of
the Confederacy, that his constant interference in army matters
and his endless bickerings with his generals exercised an:iun-
happy effect upon Confederate campaigns, especially in the last
year of the war. Thus it seems possible that Davis' military
training had an influence on history which no one at that time
could foresee., Allan Nevins, in his Statesmanship of the Civil
War writes:

The main task of Jefferson Davis——as he well knew=
was not to manage the detailed military operations of the
Confederacy; it was to create a Southern nation. He well
knew that in order to do this he would have to meet a
flood of difficulties and would in particular have to ride
roughshod over the radical believers in State sovereignty.
His main task tended always to fall into the background
of his mind.34

Davis!'! type of mind was considered autocratic, arrogant, self-
confident, and better fitted to give command in war operations
than to cooperate with-a group of civilians in managing a
government. As the President of the Confederacy, Davis was the
great defender of the Southern cause., He was dedicated to the
strong principles of democracy and believed in the strong pro-
tecting the weak. Davis himself has said of the new Confederacy
that it was formed that

«sothe rights of person and property [may not be]
disturbed...that the transition from the former Union
to the present Confederacy may not [proceed] from a
disregard on our part of just obligations, or any
failure to perform every constitutional duty [but]

eeelf we may not avoid war, we may at least expect that
posterity will acquit us of having needlesslyengaged init, 33
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Such were his views as he entered office. As the war wore on, hJ
lost considerable support due to his advocacy of general con-
scription. Too often he took the blame for other's errors and he
kept silent for the sake of unity. Some of his critics stated
that Davis had been a candidate for the Presidency of the Con~-
federate States as a result of a misunderstanding or of acciden-
tal complications and that he had an inadequate conception of
the magnitude of the war to be waged. However, the Honorable J.
A, Campbell of Mississippi later wrote in 1870 in the defense
of Davis:
If there was a delegate from Mississippi or any other

State who was opposed to the election of Jefferson Davis

ses I never heard of the fact. No other man was spoken of

for President in my hearing. It is within my personal

knowledge that the statement !that Mr., Davis did not have

a just appreciation of the serious character of the con-

test between the seceding States and the Union' is wholly

untrue, Mr, Davis, more than any other man 1 ever heard

talk on the subject, had a correct apprehension of the

consequences of secession, and of the magnitudg of the

war to be waged to coerce the seceding States. 6

After the war, Davis was captured in southern'Georgia in

1865, and was taken up to Fort Monroe for imprisonment. His cap-
tors accused him of having a hand in Lincoln's assassination.37
He was cruelly treated and some Southerners considered him as a
martyr for the Southern cause. He remained in prison for two
years, It was not until February, 1869, that the United States
Government finally and publicly pronounced him free from the
possibility of legal prosecution. After his prison release in
1867, Davis joined his wife Varina in Canada, then went to

England and began to look for a job——but unsuccessfully. He went
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back to Tennessee and served as president of an insurance com=-
pany., The Panic of 1873 put the insurance company in financial
debt so Davis resigned and worked for a time in a company pre=-
paring to exploit mineral interests in Arkansas, After this en-
deavor, he finally settled down in the late 1870's at Beauvoir,
Mississippi, where he spent much time in reading and writing.
During his stay at Beauvoir, Jefferson Davis delved into
a considerable amount of resource material and historical data
in order to compile his two-volume work, The Rise and Fall of
the Confederate Government, which was published in 1881. In his
own words, Davis wrote this work
:..to show that each of the States, as sovereign
parties to the compact of the Union, had the reserved
power to secede from it whenever it should be found
not to answer the ends for which it was established.
If this had been done, it follows that the war was, on
the part of the United States Government, one of
aggression and usurpation, and on the part of the
South, was for the defense of an inherent, unalienable
right,38
Davis felt that the whole truth about the war and the events
that led up to it should be laid in the open so that crimination
and recrimination might cease. And so his incentive to undertake]
the work was the explicit desire to correct misunderstandings
"ereated by industriously circulated misrepresentations as to
the acts and purposes of the people of the General Government of
the Confederate States."39
Davis' death occurred at New Orleans on December 6,

1889, His funeral services were worthy of the illustrious char=-

acter of the deceased statesman.
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CHAPTER I: NOTES

1Varina H. Davis, Jefferson Davis, Ex-President of the
Confederate States of America: A Memoir (2 vols.; New York:

Belford Company, Publishers, 1890), I, 1.

z;p;g.. Pp. 7,8, Davis has said of Woodville: "The part
of the county in which my father resided was at that time
sparsely settled....The population of the county, in the westerw
portion of it was generally composed of Kentuckians, Virginians,
Tennesseans, and the like; while the eastern part of it was
chiefly settled by South Carolinians and Georgians,"

3Lbid.. Pe 9. Davis: "In that day (1815) there were no
steamboats, nor were there stage-coaches traversing the country.
The river trade was conducted on flat- and kneel=boats....The
usual mode of travel was on horseback or foot."

4ibid., p. 13

51n fact, it is still unclear as to what induced Davis!
Baptist father to place him at St. Thomas' in the first place.

6Dav:i.s. A Memoir, p. 18.

71bid., p. 27.

81bid.' p. 27.

ferson Davis and His Cabinet (New York: The Literary Guild of
America, Inc., 1939), pp. 15, 16.

1OV.H.Davi.s, A Memoir, p. 36.

11One of the fascinating aspects of the comparison be-
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CHAPTER 11

DAVIS AND THE QUESTION OF SLAVERY

A Domestic Institution in the South

In 1850 sixteen out of every hundred persons in the
United States were Negroes, and fourteen of these sixteen were
slaves, All of these slaves were either wholly or partially of
Negro descent, The total number of slaves was 3,204,000 and the
total number of free Negroes was 434,000, There were no slaves
in the States north of the Mason-Dixon line but in the States of
the upper South there were forty-eight slaves to every one-
hundred persons, and in the lower South, seventy-three slaves to
every one~-hundred free,

These facts carry two important implications. First, the
slavery question in the United States was linked with a question
of race. In other societies where slavery had existed, nothing
comparable occurred. It is possible that such societies may have
had distinctions of both race and status, but the two did not
fuse and reinforce each other as it did in the United States. It
was in the United States that the racial quality of the Negro
automatically suggested a status of slavery and where the status
of slavery was associated exclusively with the Negro group in

the population. This sectional conflict was basically economic
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rather than political in nature,1 and'in the final analysis,
even the ideological controversy over slavery was secondary to
the struggle for national predominance between the defensive
adherents of Southern agrarianism and the champions of Northern
industrialism,

Toward the turn of the nineteenth century it seemed that
the institution of slavery had outlived its usefulness. There
appeared to be little in the system to make it keep pace with
the march of events, More and more the planter of the South was
in a position to realize its economic unsoundness, However, with
the invention of the cotton gin in 1793 by Eli Whitney, events
changed considerably. This new invention made the cultivation of
cotton economically practicable. Southerners soon saw once again
the demand for slave labor due to the marked revitalization of
the plantation system. Slavery was pronounced as a positive good
and Southerners formulated an elaborate pro=-slavery argument
that found sanction for slavery in selections from Scripture, in
historical references to slavery among ancient peoples, and in
scientific theories of the slaves' biological inferiority.2

Financially, the slaves of the South were valued at
$1,600,000,000> in 1850, which was more than half of the total
worth of all real and personal property in the region. Economi~
cally, slave labor cultivated the bulk of the staple crops which
formed the backbone of the southern system and provided the
principal export §roduct of the United States. Davis spoke of

the economics of slavery in his speech before the Democratic




22

State Convention at Jackson, Mississippi on July 6, 1859:

Though the defense of African slavery (thus it is
commonly called) is left to the South, the North are
jointly benefitted by it. Deduct from their trade and
manufacturers all which is dependent upon the products
of slave labor, their prospzrity would fade, and pover-
ty would come upon thems.s.

While the Northerners argued about the injustices of slave labon
the Southerners argued back about the inhuman labor conditions
lin the industrialized North. The Southerners attested that their
laborers were cared for, whereas in the North the employee was
treated impersonally by the employer and there was little at-
tempt to perfect laboring conditions. Jefferson Davis, like many
other Southerners, paralleled John C. Calhoun in his belief that
irresponsibility of wage employment for the employee was absent
under chattel slavery. Calhoun argued that there were forces in
all societies that made for authority on one side and subordina-
tion on the other. Under feudalism, the principle worked through
a kind of natural ordering of class, function, and duties. How-
ever, under capitalism, the ordering process is accomplished
only through 'the untrammelled motive of gain, with the exploi-
tation and ultimate starvation of labor as its result."5 This
was the condition toward which the Northern laboring classes
were headed and the Southern arrangement of outright lifetime
bondage cbuld thus be seen as the truly humane, rational, and
beneficient solution for the slaves. So long as capital owned
labor, the owner had not only a responsibility for, but a deep

interest in the laborer's well-being.

Socially, slavery served as the foundation upon which
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the elegant superstructure of plantation life was erected, To
become a large planter was the aspiration of many youths. The
plantation was the center of the social life. However, in real-
ity, the yeoman (or small farmer) constituted the backbone of
Southern society. 1t was the poor yeoman farmers who were
thought to be against the institution of slavery and would con-~
sequently array themselves on the side of the so-called Union
men., Davis could not believe that the poor men of the South
could be so blind to their own interests. Davis felt that the
poor man was equal to the rich man in everything save that he
did not own as much property. Even in this particular aspect,
the road of wealth was open to them and it was possible for the
poor man to attain it. Davis also believed that there was no
white man in a slaveholding community who was a menial servant
of anyone. If a poor man ever labored for the rich, he did so
upon terms of distinction between him and the negro. The white
laborer was always on the level with the employer whereas the
negro was not since the distinction between classes throughout
the slaveholding states was a distinction of color.6
Davis had always thought, and sincerely believed, that
the institution of slavery was necessary to the equality of the
white race. Distinctions between classes have always existed
where civilization has been established among men. Menial tasks
have to be performed by someone, and everywhere the world over
those class of people who have performed menial tasks have been

looked upon as those in a state of inferiority. Davis believed
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that it was the presence of a lower caste-——meaning those con-
trolled by the higher intellect of the white man-—that gave a
superiority to the white laborer., Menial tasks were to be per=-
formed by those lower by their mental and physical organization.
Davis felt that an attempt to bring the negroes up to a level
with the white man would present sheer disaster. One of the
reconciling features in the existence of that particular insti-
tution called domestic slavery is theifact that it raises the
white man by the presence of the lower race.

The basic attitudes of the South toward slavery of
course form much too complex a subject for brief analysis. Put-
ting all else aside, it would perhaps be roughly fair to say
that the more enlightened Southerners were fighting for the
right to deal with the joint problems of slavery and race ad-
justment in their own time and on their own terms. Most informed
men realized that soon it would have to be modified and even-
tually relinquished. They knew the South could not maintain it
very long after it ceased to serve a useful economic and social
service, but they wished the hour and method by which they
should decree its gradual extinction. Davis was in harmony with
the general consensus.

Had you made no political war upon us, had you ob-
served the principles of the Confederacy as States, that
the people of each State was to take care of their do-
mestic affairs,..to be left perfectly free to form and
regulate their institutions in their own way, then, I
say, within the limits of each State the population there
would have gone on to attend to their own affairs, and
have had little regard to whether this species of proper-

ty or any other was held in any_other portion of the
Union, We are on the defensive.7
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Davis was also of the opinion that the South was a nat-
ural habitat for slavery. He stated that all thirteen colonies
had legally permitted slavery but that those in the North soon
proved ill-disposed to the continuance of the slave labor while
the converse was true of the South., The North had commercial
interests which demanded merchants and free workers rather than
slaves. The North consulted their own interests and therefore
sold their slaves to the South, prohibiting slavery within their
own borders. Davis said in a speech to the Confederate Congress
on April 29, 1861:

The South were willing purchasers of a property

suitable to their wants, and paid the price of the ac~

quisition without harboring a suspicion that their quiet

possession was to be disturbed by those who were

inhibited not only by want of consitutional authority,

but by good faith as vendors....8
Davis believed that as soon as the Northern States had prohib-
ited African slavery within their borders and had reached a suf-
ficient number in population in order to give their represen-
tation a controlling voice in Congress, a persistent and organ-
ized system of hostile measures against the rights of the owners
of slaves in the Southern States was inaugurated and gradually
extended., In fact, even by the year 1850 Davis felt that the
South had become such a permanent mingrity in both Houses of
Congress that she had to find the power to enforce the obser-
vances of her constitutional rights elsewhere.

As may be gathered from what has been mentioned earlier,

Jefferson Davis definitely believed in the inferiority of the

black race. The following excerpt, from Davis' address on
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leaving the Senate, quotes at length his concept concerning the
equality of the negro race:

esesit has been a belief that we are to be deprived
in the Union of the rights which our fathers bequeathed
to us=—=which has brought Mississippi to her present
decision., She has heard proclaimed the theory that all
men are created equal, and this made the basis of an
attack upon her social institutions; and the sacred
Declaration of Independence has been envoked to main-
tain the position of the equality of the races.? The
Declaration of Independence is to be construed by the
circumstances and purposes for which it was made, The
communities were declaring their independencé; the peo-
ple of those communities were asserting that no man
was born...booted and spurred, to ride over the rest of
mankind; that men were created equal-—meaning the men
of the political community; that there was no divine
right to rule; that no man inherited the right to
govern; that there were no classes by which power and
place descended to families; but that all stations were
equally within grasp of each member of the body politic.
These were the great principles they announced; these
were the great principles for which they made the
declaration; these were the ends to which their enun-
ciation was directed. They have no reference to the
slave....When our Constitution was formed, the same idea
was rendered palpable; for there we find provision made
for that very class of persons as property; they were
not put upon the footing of equality with white men=—
not even upon that of paupers and convicts; but, so far
as representation was concerned, were discriminated
against as a lower caste, only to be represented in the
numerical proportion of three fifths., So stands the
compact which binds us together.10

Treatment gg Slaves

Although the Abolitionists decried the immorality and
injustice of the treatment of slaves, the South presented a com=-
pletely different side to the matter, Davis claimed that the
slaves, in moral and social condition, had been elevated from
brutal savages into docile, intelligent, and civilized agricul-

tural laborers. Southern slavery, it was iterated and reiterated,
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was a humane and beneficial system that well supplied the needs
of the black man. It extended its patriarchal care to the weak
and the aged. Slavery provided the slave not only with bodily
comforts but also with careful religious instruction. Under the
supervision of a superior race their labor had been so directed
as to allow a gradﬁal and marked improvement of their own con-
dition. The negroes had no responsibility to worry about, they
had no debts, and when they were old they were taken care of as
a member of the household. In fact, the purchase of a slave was
an exchange from a savage master in Africa to a civilized master
in America. Although the above opinions of Davis present a
Pleasant picture of the slave as a benefactor of the Southern
way of life, the pitfall of making generalizations must be
avoided., Even though Davis himself was very compassionate in the]
treatment of his own slaves, this is not to imply that this was
universally true. Critics of the system contended that slavery
was invariably vicious and brutalizing, imposing abuse on the
slaves and evoking every sadistic strain in the personality of
the masters, Those who were in a position to understand best the|
meaning of slavery were able to explain it least, for the slaves
were seldom literate and enjoyed few opportunities to record
their experience in articulate form. However, a Federal Writers
Project interviewed some ex=-slaves in 1930 to find out about the
story of their lives, The following is an excerpt from the
narrative of an ex-slave, Jenny Proctor, age 87, San Angelo,

Texas, who tells of her experiences as a slave in Alabama.
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I's hear to tell of them good slave days, but I
ain't never seen no good times then., My mother's name
was Lisa, and when I was a very small child I hear that
driver going from cabin to cabin as early as 3 o'clock
in the morning, and when he comes to our cabin he say,
“Lisa, Lisa, git up from there and git that breakfast...."
We had old ragged huts made out of poles and some of the
cracks chinked up with mud and moss and some of them
wasn't. We didn't have no good beds, just scaffolds
nailed up to the wall out of poles and the old ragged
bedding throwed on them. That sure was hard sleeping,
but even that feel §ood to our weary bones after them
long hard days' work in the field.... [S]oon as I was ten
years old, 0Old Master, he say, "Git this here nigger to
that cotton patch."ll

The Slave Trade

For three centuries=--sixteenth, seventeenth, and eight-
eenth——the African slave trade was one of the most valuable
elements of international commerce. Portugal, Spain, Holland,
and Great Britain had competed for it. Great Britain not only
protected the slave trade, but denied to the thirteen colonies
the right to prohibit the importation of negro slaves into their
respective territory. Even the people of the Northern States
had engaged in the importation of African slaves. By the year
1800, public sentiment had generally turned against the slave
trade, zThe economic need for it had dwindled. The slave trade
was undoubtedly the most inhuman feature of the slavery system,
At least plantation slavery could assume a "fatherly" character
but the slave trade never could, There were even more Southern-
ers who deplored it, trying to minimize its importance and de-
nounced the slave dealers.

The slave trade was almost the only aspect of slavery

upon which there had been an earlier series of amendments. By
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one of these compromises of the Constitution the importation of
slaves prior to the year 1808 could not be forﬁidden by Con=-
gress. With the coming of the year 1808, when the period of the
compromise would terminate, there was a presentation of resolu-
tions from seven States to prohibit the further importation of
slaves., The legislature of North Carolina was the first to pro=-
posecdthis amendment in 1804, Massachusetts followed in 1805.
Vermont, New Hampshire, Tennessee, Maryland and Pennsylvania
presented similar resolutions. By the year 1808, every Southern
State had enacted laws prohibiting the importation of slaves,
In 1820, the Congress declared the slave trade to be piracy. It
withheld from the person engaging in the trade the protection of
the Government and withdrew from such an individual the right to
be tried under the laws and by the courts of his own land. In
1860~1861 there were numerous amendments proposed prohibiting
the African or foreign slave trade. That the South was ready to
grant this concession is made very evident by the fact that the
foreign slave trade was prohibited by the Confederate Consti=-
tution.}2
Although many were in general agreement with the slave
resolutions, Jefferson éavis was in total disagreement. In a
defiant address to the Democratic State Convention at Jackson,
Mississippi, in July of 1859, Davis pronounced the law of 1820—
in forbidding the slave trade-=-both insulting to the South and

13

unconstitutional, He felt that it would be best to leave the

importation of slaves to the decision of the various states.
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Davis claimed that the right of free trade throughout the UniteJ
States was derived from the Constitution, and that the Consti-
tution forbade any interference by Congress with the slave
trade. In considering the slave as private property, Davis felt
that the owner of such property could do what he wanted with
it--including the auctioning of this property. Davis remarked
on September 10, 1850, in the District of Columbia concerning
slaves as property:

I will...content myself with denying now, as 1 have
denied at all times, the power of Congress to discrimi=-
nate in relation to property or to declare what is or
is not property. There were certain specific powers
granted to the Federal Government, and it has no right
to attempt a discrimination by which the use of a par-
ticular property is then to be resrrictedA its value
diminished, or its possession destroyed.

Concerning the foreign slave trade, Davis did not think that
Congress could forbid importation of a particular class of peo=-
ple since it had no authority over the trade of other nations.
It could not be a police of the seas to destroy a trade between
two foreign nations or to brand as evil a traffic which has
existed from the earliest period of human history.

On June 18, 1860, Davis had the following to say con-

cerning the resolutions against the slave trade:

I say that humanity had nothing to do with the decla~-
ration against the continuance of the slave trade. If we
had considered the purposes of humanity alone, we should
have continued it indefinitely., As to the interest of the
African, it is his interest to be brought from a bar=~
barian master and turned over to such Christian govern-
ment as he will find in this country. Cared for in all
his physical wants, cultivated to as high an intellectual
standard as he can reach, he has attained, in the con-

dition of slavery in the United States an elevation
which that race has had nowhere else,and from which they
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commence to descend as soon as they are left to them-
selves; for it will be recollected that the colony of
Liberia has been formed by those Africans that had been
trained in this country and taken for their peculiar good
qualities....And yet, sir, these slaves, thus trained

and thus selected from the mass of their class, have been
known to be regularly retrograding from the time they
landed on the coast....l say, then, sir, it was not hu~
manity, but it was policy. We did not choose that our
country should be overrun with the African race. We chose
that the white man should own this country; that the
negroes be permitted as laborers among them to such num~
bers as the interests and wishes of the whites might
dictate; but that policy required that the trade should
be closed, because we believed that we had already ob-
tained nearly as many as it was desirable to have, and
that we would guard against the future by preventing that
influx which avarice might dictate. 1t was, therefore,
policy, and sound policy, which, for one, I have no dis~
position to discontinue,15

From such remarks it may be ascertained that, although Davis be~
lieved that the slave trade could be ended for a period of time
--—that is, when the labor supply was sufficient-~-—this in no
way meant that the trade could be prohibited for all time. The
individual State had the right to limit the trade within its

own boundaries when there was a surplus and to resume the trade

when there was a lack.

Biblical Defense of Slavery

The Biblical arguments for slavery were taken from both
the Old and New Testaments. First came the argument of divine
decree. God had decreed slavery before it had come into exist~-
ence, God said: "Cursed be Canaan; a servant of servants shall
he be unto his brethern."l® The arguments of divine sanction
followed. God had both ordained and sanctioned the practice of

holding slaves. The Patriarchs from Abraham to Moses were
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slaveholders who counted their slaves among their goods, Abra-
ham held many slaves. God, moreover, had ordained the relation
of slavery in the covenant entered into with Abraham. Under the
covenant, the practice of slaveholding was not only recognized
but its protection provided for. The Mosaic law distinguished
between the servitude of the Hebrew and of an alien,
The servants you have, men and women, shall come

from the nations round you; from these you may purchase

servants, men §nd women. You may also purchase them

from the children of the strangers who live among you,

and from their|families living with you who have been

born on your soil, They shall be your property and you

may leave them as an inheritance to your sons after

you, to hold in perpetual possession. These you may

have for slaves; but to your brothers, the sons of

Israel, you must not be hard masters.f7
This above passage was used as the primary biblical defense of
slavery. This scriptural passage authorized the buying, selling,
the holding and bequeathing of slaves as property. Since this
passage was considered part of God's revelation to all men, then
it was applicable to the Southerner as well. Davis was in gener-
al agreement with these scriptural arguments. On March 8, 1850,
Davis said:

. It is enough for me.,..to know that [slavery] ...was

sanctioned in the Bible, in both Testaments, from Genesis

to Revelation; that it has existed in all ages, has been

found among the people of the highest civilization, and

in nations of the highest proficiency in the arts.18

Arguments for slavery drawn from the New Testament

strengthened the scriptural justification of slavery. Christ
came to fulfill and not to destroy. Therefore, he sanctioned the
institutions and relationships existing at his time which he did

not expressly condemn. Notwithstanding the fact that slavery
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flourished in every known part of the world and that Christ and
the Apostles were continually coming in contact with it. Christ
did not condemn slavery on the Sermon on the Mount or in any
other formal enumeration of sins given by him or the Apostles.
Certainly had they considered it an evil they would have stated
s0. On the other hand, Christ tacitly approved it on the occa-
sion when he healed the slave of the Roman centurion while he
spoke no word of freedom. Finally in the precepts of the New
Testament, the Apostles taught submission of the slave to his
master, and by so doing recognized the relation as being com-
patible with Christianity. The example made most use of was tak~-
en from the Epistle of St. Paul where he tells the story of
sending back the runaway slave, Onesimus, to his master Phile~-
mon. On many other occasions the Apostles exhorted the slave to
be obedient and abide peacefully by his lot,

Davis strongly agreed with the biblical sanctioning of
slavery, and stated that it was divine wisdom which had allowed
this institution to exist.

Slavery existed then in the earliest ages, and among
the chosen people of God; and in Revelation we are told
that it shall exist till the end of time shall come. You
find it in the Old and New Testaments—in the prophecies,

- psalms, and the epistles of Paul; you find it recognized
——sanctioned everywhere., It is the Bible and the Consti-
tution on which we rely, and we are not to be answered

by the dicta of earthly authorities to teach and to con-
strue the decrees of God,l

Constitutional Prohibition in the Territories

The discovery of gold in California in 1848 brought a

frantic inrush of the population, a demand for statehood, and a
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showdown in Congress over the future of slavery in the terri-
tories. The main source of tension between the North and South
was the struggle over acquiring either free or slave States,
because the larger proportions on either side would mean greater]
Congressional control or a further increase in political power
for either section.,

The territorial question in relation to slavery was very
important since it was to determine whether the South could as~
cend in its political power or remain stagnant. The Missouri
Compromise of 1820 was the first major issue to determine the
balance of power between the North and South. The admission of
the State of Missouri was of great importance in itself. In the
first place, there was an equal number (eleven each) of free and
slave states in the Union at the close of 1819, making an even
balance in the Senate between the North and South. Secondly, the
admission of Missouri as a slave state would set a precedent for
future states to be carved out of the Louisiana Purchase., Third-
ly, the Louisiana Purchase Treaty of 1803 had guaranteed to the
inhabitants of the territory the protection of their liberties,
property and religion. The question was asked whether the Cbn-
gress could in fairness deprive the planters in Missouri of their
"property" in slaves by providing for the emancipation of all
the Negroes born in the new State? Did the clause of the Con=-
stitution which reads, "New States may be admitted by the Con-
gress into this Union®20 give Congress the power to prescribe

what kind of propefty:the inhabitants of those states should
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hold or not hold? The Southern orators in the Senate answered
all of these questions in the negative. The dispute on these
issues was temporarily settled when the Missouri Compromise bill
was passed by Congress in 1820, This bill excluded slavery north
of the parallel 36° 30' (excluding Missouri) and allowed slavery,
south of this line., The balance of power between free and slave
states remained the same.,

When the Compromise bill of 1850 was passed thirty years
later, the North and South again benefitted, By the admission of
California as a free State the North finally gained control of
the Senate,21 in which the balance of power between free and
slave states had been maintained for thirty years. On the other
hand, the new Fugitive Slave Act put the whole power of fhe
Federal Government behind the South for the return of its run-
away slaves. The South gained admission for slaveholders into
the territories of Utah and Mexico, but it was a region in which
slavery was never likely to go.

Despite the general gains of the South in slave terri=-
tory, Davis felt that the general trend was in favor of the
North. Davis believed that the South should have the right to
extend slavery into all of the new territories of the United
States instead of just portions of them, In reality then, when
Davis asserted that Congress had no power over slavery within
the States or Territories,22 he was in a &ay, declaring all
resolutions concerning slavery in the Compromise bills of 1820

and 1850 as null and void. Davis based his arguments on the
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United States Constitution. 1t was the Constitution which rec-
ognized property in slaves and it was one of the compromises of
the Constitution which declared that the slave property in the
Southern States should be recognized as property throughout the
United States. This would imply that the slaveholder could take
his private property into any section of the country. As a prop=
erty recognized by the Constitution, the Federal Government was
bound to admit it into all of the Territories and to give it
such protection as other private property receives.

In a speech which was delivered on October 11, 1858,

Jefferson Davis said:

What power has Congress to declare what shall be prop-
erty? None, in the territory or elsewhere. Have the States
by separate legislation the power to prescribe the condi-
tion upon which a citizen may enter on and enjoy the
common property of the United States? Clearly not. Shall
those who first go into the territory, deprive any citizen
of the United States subsequently emigrating thither, of
those rights which belong to him as an equal owner of the
soil? Certainly not,23 Sovereignty jurisdiction can only
pass to those inhabitants when the States, the owners of
that territory, shall recognize the inhabitants as an in-
dependent community, and admit it to become an equal State
of the Union., Until then the Constitution and laws of the
United States must be the rules governing within the limits
of a territory. The Constitution recognizes all property;
gives equal privileges to every citizen of the States;
and it would be a violation of its fundamental principles
to attempt any discrimination.

Davis went on to say that the Federal Government was the agent
of all the States and that it would be irrational to think that
they could be bound by its acts, especially when it tries to
overthrow that which it was its duty to uphold.25 On January
19, 1860, Davis declared that Congress must protect slavery in

the Territories when the Territories fail to do so and he also
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declared that no State had the right, by itself or through a
combination of citizens, to intermeddle with the domestic insti-
tutions of other States. He iterated that it was the special
duty of the Senate to resist all discriminations with respect to
property or persons in the Territories. His resolutions also as=-
serted that a people of a Territory might not decide for or
against slavery until admission as States, and finally, that it
was unconstitutional to interfere with the recovery of runaway
slaves, In effect, then, Davis was convinced that the existence
of slavery was to be decided by state sovereignties only, being
beyond the range of federal jurisdiction, and above the power of
the territorial governments. He accredited the South for showing
some willingness to consider the Missouri Compromise as a com=-
pact, and to extend and continue it, but he did not think that
this could be acceded by those who demanded the total extinction
of slavery from the territories.

When the Mexican Territory was up for grabs in 1848, the
dispute between the free and slave factions arose once again.
Dayis declared that the new territory, jointly owned by all of
the States, should be open to slavery since it was the consti-
tutional rights of the owners of slaves to take that species of
property into the Mexican Territory. On June 18, 1850, Davis had
introduced an amendment to the compromise bill of 1850 providing

That all laws, or parts of laws, usages, or customs,

preexisting in the Territories acquired by the United
States from Mexico, and which in said Territories restrict,
abridge, or obstruct the full enjoyment of any right of

person or property of a citizen of the United States, as
recognized or guaranteed by the Constitution or laws of
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the United States, are hereby declared and shall be held
as repealed.

Although Mexico, as a sovereign State in her own right, had
abolished slavery in her territory, Davis claimed that he right
to do so died with the transfer of herterritories t6 the United
States. By the transfer of the territory, the sovereignty of
Mexico was withdrawn and the sovereignty of the United States
was immediately over the country and filled its place. On an-
other occasion, Davis spoke about the right of the extension of
slavery into the territories:

«ssWe of the South are an agricultural people, and
Wwe require an extended territory. Slave labor is a
wasteful labor, and it therefore requires a still more
extended territory....We have a right, in fairness and
justice, to expect from our brethern of the North,
that they shall not attempt, in consideration of our
agricultural=——if that alone be considered=-=to restrict
the territory of the South, We have a right to claim
that our territory shall increase with our population
» s ¢ s NJObody asks the Federal Government to compel its
[slavery's] introduction, or to plant slavery in the
Territories, or to engage in the slave trade, in order
to furnish material for extending the institution into
any new territory. All that we assert is the right of
the Southern people to go with that species of property
into the territory of the United States. That, there-
fore, is the right denied,27

The Kansas-Nebraska bill was passed in the year 1854,
This bill provided that the territories of Kansas and Nebraska
were to be left open to the people of all the States, with every
species of property to be recognized by any of them. The climate
and soil were to determine the current of immigration and to
secure to the people themselves the right (by means of the Con-
stitution) to form their own institutionskaccording to their own

will as soon as they should acquire the right of self=-govern-
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ment, that is to say, as soon as their numbers entitled them
to organize themselves into a state prepared to take its place
as an equal, sovereign member of the Federal Union. The Kansas-
Nebraska bill infuriated the Northern extremists since it per-
mitted that "immoral' institution of slavery in the territories
and was a direct blow at the Compromise of 1820 which had de~
clared that the territory which was north of the parallel line
36° 30' was to remain as free territory, and that territory
south was to either remain free or permit slavery.

Despite the continual struggle between the North and
South on the question of slavery, Davis clearly expressed his
intentions for keeping the sections united into one Union. The
questihon of slavery was one facet expressing the South's desire
for its individual rights. It was Davis' desire not to agitate
but to save the Union. He cherished the attachment to the Union,
but desired it as it was formed by the founding fathers. The
legislature of Mississippi passed the following resolution on

May 8, 1850:

The Union must and will be preserved. The Slave
States, in resisting such dangerous and destructive
usurpations of the Federal Government, are defending
the Constitution and Union. Their position is wholly
defensive-———defensive of their domestic relations
and their private rights of property; defensive of
their laws, upon which these domestic relations and
rights of property are founded; defensive of their
social and political existence as States; defensive
of the Constitution and Union; defensive of law,
order, and good government, of the right of the peo-
rle to govern themselves by governments and %aws
of their own making throughout the world...¢
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Indeed it was their desire to preserve the Union and to
leave slavery to the natural course of events, But with dis-
trust rapidly mounting on both sides, the days of the Union

were inqeed numbered,
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CHAPTER II: NOTES

1The problem of slavery soon became dependent on Con=-
stitutional interpretation. Many Southerners demanded protection|
of their slaves since they were "private property."

2Davis was among those who found arguments for slavery
in scriptural, historical, and biological references, but his
main concern was the Constitutional protection of this institu-
tion.
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bill was an odious discrimination against the property of the
fifteen slaveholding States and that the exclusion of slavery
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CHAPTER 111

IDEAS CONCERNING STATE SOV GN

The Compact gg the States

Although the question of slavery had an important in-
fluence on the ever-growing conflict between the North and
South; the recognition of the States' Rights was considered by
many to be the root of all the other superficial problems and
diversities, For the South, State sovereignty was a means of
establishing their self identity-——of proving to the North that
they had the sovereign right to regulate and govern their own
domestic affairs. Davis felt that the sovereignty of the States
was the great principle which lay at the foundation of the Con~
stitution. It was this mutual respect which allowed the States
to enter into a compact.1

Davis defended state sovereignty on the grounds of the
compact of the Stateé; It was in 1776 that the colonies declared
themselves to be "“Free and Independent States.“2 As such, they
contracted an alliance for their common defense and secured the
recognition of Great Britain of their separate independence.
Each State was to be recognized independently and not as one of
a group or nation. Davis agregd;.statingAin an address to the

United States Senate on May 7; 1960; that
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~ The Declaration of Independence was made by the

colonies, each for itself., The recognition of their

independence was not for the colonies united, but for

each of the colonies which had maintained its indepen=2:

‘dence,
In 1778 the Articles of Confederation were adopted subsequently
to the Declaration of Independence and the second article
stated clearly that "Each State retains its sovereignty, free-
dom, and independence, and every power, jurisdiction, and right,
which is not by this Constitution expressly delegated to the
United States in Congress ass_embled.'"4 This new government un=-
der the Articles of Confederation was soon found inadequate es-
pecially for the financial necessities of the government, so it
became necessary to reorganize it., A Convention of the States
met in 1787 to amend the Articles of Confederation. Davis noted
that the delegates met not to organize a new,Governmgnt; but to
amend the Federal Constitution which existed, This was to guar-
antee to each State its sovereignty; freedom, and independence;

The delegates5

drafted a constitution which included an amend~
ment stating that "The powers not delegated to the United
States by the Constitution, nor prohibited by it to the States,
are reserved to the States respectively, or to the people."6 The
independence_declared by the colonies and recognized by the
mother country (Great 'Britain) in the Articles of Confederation
was thus reasserted in the Constitution of the United States.

. The Government of the United States was a compact be-
tween the sovereign members who formed i._t-f_,If there was one

feature which was common to all the colonies; it was the desire
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for community independence. It was for this that the Puritans,
Protestants; Catholics; and Quakers left their homelands in or=-
der to attain their independent right to do as they pleased in
their domestic affairs;7 Davis was of the opinion that the
Federal Government, as such, possessed inherently no power what-
ever, All of its powers were held by delegation only, which was
from the separate States. These powers were all enumerated and
all limited to specific objects in the Constitution. The theory
of our Constitution, stated Davis,
«+sis one of peace, of equality of sovereign States.,

It was made by the States and made for States;...they

[the delegates] declared that everything which had not

been delegated was reserved to the States, or to the

people—that is, to the State governments instituted by

the people of each State, or to the people in their

sovereign capacity.
Davis asserted that sovereignty itself, which was the great
source of all political power, still resided where it did before
the compact was entered into, and that was with the States se~-
parately, or with the people of the several States respectively.
By this compact, the sovereign powers which were to be exercised
by the Federal Government were not surrendered by the States.
These powers were delegated., The sovereign States by voluntary
engagements agreed to abstain from thé exercise of certain
powers themselves and entrust them to the general Government for
the mutual benefit of all of the States., As an agent to the
States, the Federal Government was to conduct foreign affairs
andvprovide for the common defense. However the individual

‘ .
States were to have full power over local affairs. Davis said
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that in forming this more perfect union of the constitution, the
contracting powers

...formed an : amended compact, without any surrender
of these attributes of sovereignty, freedom, and inde=-
pendence, either expressed or implied: on the contrary
that, by the tenth amendment to the Constitution, lim~
iting the power of the Government to its express grants,
they distinctly guarded against the presumption of a
surrender of anything by implication.”

Jefferson Davis was strongly in love with this Union of
the States. He stressed the fact that the South was devoted to
the compact which the founding fathers had made. He stated that
the States, as sovereigns, had laid down the foundation of the
Union. As equals they had formed and finished the structure, and
as equals, they wished to enjoy the protection it was deigned
to afford.

To that Unlon an allegiance is due, to that Union it
has been and will cheerfully be rendered; but if its
foundations be changed, if it be dedicated to another
use, the obligation then no longer exists. Of that fact
the States as sdvereign members of the confederacy must
judge.1l0

The most important specific statement of the Constitu-
tion was its Preamble. The opening phraseology of "We, the peo-
pPle of the United States" has been interpreted as meaning the
people as a collective body, or as a nation ordaining and es-~
tablishing the Constitution of the United States; This inter-
pretation constituted, in the beginning, the most serious dif-
ficulty in the way of the ratification of the Constitution. The
people were not the people as composing one great bedy, but
the people as composing thirteen sovereignties. If it had been

a consolidated government, the assent of the majority of the
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people would have been sufficient for its establishient, and
those States which did not adopt it would be bound by the major-
ity. 1f this had been the case, no State would have had the
privilege of freely choosing to support it. However; as it truly
is, no State has been bound by the government unless it had con-
sented to do so. This argument was presented to emphasize the

sovereignty and independence of the individual States.11

Qgigins in the United States Constitution

In the last analysis; the Southerners could always fall
back.on the argument of the tenth Amendment to the Constitu~
tionl2 in defense of the powers of the States. At least the
State would possess those powers which were not specifically
delegated to the United States as a whole. This would include
the right of the State to govern and regulate its own domestic
affairs,

Much of the confusion over State sovereignty can be
traced back to the meaning of the term '"sovereign" or "“sover-
eignty." The definition of Burlamaqui, says Davis, is simple
and satisfactory. Burlamaqui states that

;..spvereignty is a right of command in the last

resort in civil society. But when once the people have
transferred their right to a sovereign [i.e., a monarch],
they can not, without contradiction, be supposed to
continue still masters of it,13
The original seat of sovereignty is in the 9@0919;42518 defini-
tion, says Days, is in strict accord with the theory of American)

Republicanism, the peculiarity of which is that the people never

do transfer their right of sovereignty; either in whole or in
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part. The people delegate to their governments the exercise of
such of its functions as may be necessary, subject always to
their control; and this delegated power can be retracted if the
government should fail in fulfilling the needs of the State.
_Davis‘believed that the only political community in this|
country, through which the people could exercise their sovereign-
ty was the State. The States were sovereign and independent when
they were united under the Articles of Confederation. Davis was
aware of the arguments which stated that the States possessed
only a partial, imperfect, and mutilated sovereignty. This was
often termed a "divided sovereignty" in which two authorities
operatea simultaneously upon every citizen-—one was the author-
ity of the State government acting for the people of the State
and the other was the authority of the central government acting
on behalf of the people of America as a whole or for the people
of the States as an aggregate., It seemed plausible that where
authority was divided then sovereignty was likewise divided.14
Davis said that these theories of divided sovereignty and dele=~
gated sovereignty only created a confusion of ideas and led to
unfounded conclusions. Such theories, stated Davis, led to such
concepts as the people investing their governments with sov-
ereign authority and the States surrendering part of their sov=-
ereignty to the United States . Davis postulated that no govern-
ment wag sovereign since all governments derive their powers
from the people and exercise them in subjection to the will of

the people; He said that the founders of the American republics
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3

never conferred, nor intended to confer sovereignty upon either
their State or Federal Governments, but on the people of the
States; Davis said that if the people of the States; in forming
the Federal Union, had surrendered or transfemred part of their
sovereignty; to whom did they transfer this sovereignty? It
could not have been to the people of the United States as an ag-
gregate since there were no such people in existence and they
did not create or constitute such a people by a merger of them=-
selves, It could not have been to the Federal Government since
the people did not recognize the sovereignty of any government;
The people did not transfer their sovereignty but retained; and
intended to_retain their sovereignty in its integrify-—undivided
and indivisible.,
Jefferson Davis continually defended the opinion of the
States Rights men of the South. He was aware of Northerners la=-
belling states rights as the extreme and ultra opinion of the
South but he continually brought up past historical incidents
which clearly documented the fact that the Northern States had
also considered the concept of states rights as precious to the
vitality of the country., The‘proud spirit of independence was
manifested in the colonial history of the United States, In a
speech Davis delivered at the Grand Ratification Mbeting on
October 11, 1858, he said to the citizens of Massachusetts:
«eoyou assented to the formation of our present con-

stitutional unlom You did not surrender your state sov-

ereignty. Your falthers had sacrificed too much to claim

as the reward of their trials that they should merely

have a change of masters. And a change of masters it would
have been had Massachusetts surrendered her State sov-
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ereignty to the central government, and consented that

the central government had the power to coerce a State.

But if this power does not exist, if this sovereignty

has not been surrendered, then, I say, who can deny the

words... [for]the cause of State independence and the

rights of every community to be the judge of its own

domestic affairs? This is all we have ever asked—we of

the South, I mean,-—for I stand before you one of those

who have been called the ultra men _of the South, and I

speak, therefore, for that class,l5

It was very clear, then, that the founders of this

government were the true Democratic States Rights men., The De-
mocracy of the land was states' rights, and states' rights was
Democracy. The Declaration of Independence, stated Davis, em-
bodied the sentiment which had lived in the hearts of the people]

for many years before its formal assertion, The founding fathers

had asserted that great principle of the right of the people to
choose the government for themselves, since the government rested
upon the consent of the governed, As far as Davis was concerned,
state sovereignty had never been surrendered and the federal
government had never obtained from the constitution the power
to coerce a State. "The Constitution gave an army for the pur-
poses of common defense, and to preserve domestic tranquility;
but the Constitution never contemplated using that army against
a State."lé_ Davis believed that the founding fathers would
never have éntered into a confederate government which had with-
in itself the power of coercion. Davis agreed not to remain one
day in such a government after he had the power to leave it,
Davis alluded to the past historical facts in the forma-

tion of the Constitution by which the Northern States wished to

protect their sovereignty. The original constitution of the
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State of Massachusetts declared that:
The people inhabiting the territory formerly called
the Province of Massachusetts Bay do hereby solemnly and
mutually agree- with each other to form themselves into
a free, sovereign, and independent body politic, or
State, by the name of The Commonwealth of Mggggggg§g£;§.17
In fact, it was the Massachusetts' Convention that recommended
an article which stipulated that it be explicitly declared that
the powers not delegated to the United States were to be re-
served and exercised by the individual States. Even Madison, who
was a strong advocate of the Constitution included the following
amendment proposed to the First Congress: "The powers not dele-
gated by this Constitution, nor prohibited by it to the States,
are reserved to the States respectively."18 The State of Rhode
Island proposed in her long=-withheld assent to the Constitution:
That Congress shall guarantee to each State its
SOVEREIGNTY, . freedom; and inde endence, and every powver,
: Jurlsdictlon, and ri°ht,_which is not by this Consti-
tution expressly delegated to the United States.l9
Davis reiterated that the State-rights men of the South
were the friends of the Union—the friends of that great prin-
ciple of state sovereignty which alone could sustain or perpet=-
uate the Union. In a speech delivered on September 10, 1853,
at Hartford, Conneticut, he spoke of his own political position
as a State-rights man, claiming that State sovereignty was es-
sential to true republicanism. Davis asked the question whether
Conneticut, in jdining the Union, had surrendered her State
Sovereignty.
Would she to-day give up her well-established

rights as a State? Every son of Conneticut will respond
with a hearty Nol and this makes him a State-rights man
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at heart, whatever his profession may be.20
Whatever the case, Davis believed that the fathers of the Con-
éfitution had regarded sovereignty as the vital principle of
the American system and he did not find a single instance in
which they applied to any political organization except the
States. It was Davis' ambition to safeguard this principle for
the South, He clearly demanded for the South their constitution-
al rights and a free and fair exercise of equality in the Union.
For this he labored in the Senate. Even in 1850 Davis was aware
of the great injustices the South had been subjected to:

It is not enough that our rights are disputed, our

growth and prosperity and equality in the Union attacked

as the cause of an enemy, that the burdens and benefits

of the Government are distributed with a partial and un-

just discrimination against us, but to this, to these,

shall the arraignment of our motives be added,.2l
It was for these harsh injustices and infringements on their
State rights that Davis finally advocated secession ffbm a com-

pact which had failed in providing equality to all of the

States for which purpose the compact had been established.
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CHAPTER 111: NOTES

IJefferSoh Davis' speech in the United States Senate,
delivered May. 7, 1860,. as found in Jefferson Davis, The Rise
and Fall of the Confederate Govermment (2 vols.; New York:
D, Appelton and Company, 1881), 1, 573, 574,

. 2The Declaration of Independence as quoted in Richard
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CHAPTER IV

RIGHT OF SECESSION

Derivation in the United States Constitution

Davis contended that the right of a State to secede from
the Union was not against the Constitution or incompatible with
it. Once again he based his argument on the Tenth Amendment of
the United States Constitution., Since there was no power ex=-
pressly delegated to the United States Government to prohibit
secession, such a power remained as reserved to the States or to
the people., In other words, secession was to be justified upon
the basis that the States were sovereign, and secession was a
necessary attribute to State sovereignty.

The Southern States, stated Davis, had the rightful power
to withdraw from the Union into which they had voluntarily en-~
tered as sovereign communities, However, as soon as this Union
failed to accomplish the purposes for which it was formed——
whenever the powers of the Federal Government were abused or
turned against a particular State——then that State, as a free
and independent sovereignty, could rightfully withdraw from a
Union which did not properly serve her interests., Davis said
that the Government of the United States was but the agent of

the States, Its powers, limitations, and instructions were all

56
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contained in the written constitution. The people were the prine
cipal, and they were the only ones who possessed the power to
alter, reform, or totally change that constitution. In any con=-
troversy between the sovereign people and the government, which
was their agent, the people alone could be the arbiter of dif-
ferences.1 If secession of a State was necessary, then the
State could retain the powers which she had once delegated to
the Federal Government on her behalf.

Davis also referred to the compact of the Union in de=-
fense of secession. The compact of the States which formed the
Union was in the nature of a partnership between individuals
without a limitation of time. This meant that if there was no
provision for this compact to continue for a specified length
of time, then the partners could dissolve this compact whenever
they wished to do so. If there had been a provision for this
compact to continqe for a certain time, then the partners would
have been bound to keep the compact for the specified time.2
This argument would imply that a State could secede from the Un-
ion because there was no stipulation forcing her to remainin it.

The question was often asked why there was no mention
of the right of secession in the United States Constitution?
"The States are not named in it; the word sovereignty does not
occur in it; the right of secession is...[also]much ignored in
it...."3 To this question, Davis asked why sovereignty or right
of secession were not then expressly renounced in the Constitu-

tion if the States were intended to surrender them? Sovereignty

and right of secesgjon certainly existed even though they were
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not explicitly mentioned., Davis felt that it would be a less ra-
tionai conglusion to say that right of sécession ceased to exist
because it was not mentioned. It would have been ext:aordinary;
he said, if any express provision for the secession of the
States and the dissolution of the Union had been incorporated
into thé Constitution. Its founders undoubtedly desired and
hoped that the Union would be perpetual. The argument was that
such a provision would be a means of destroying instead of pre=-
serving the Union., They had no intention of making arrangements
for its termination. Therefore, it was necessary in the Consti-
tution to affirm the right of secession, because it was an attri-
bute of sovereignty, and the States had reserved for themselves
all powers which they had not delegated to the Federal Government,
The people of the several States had the right to resume
their powers which they had delegated to the Federal Government.
The people of the State of Virginia, in ratifying the Constitu-
tion, expressly declared and<made known
sesthat the powers granted under the Constitution,

being derived from the people of the United States,

may be resumed by them, whensocever the same shall be

perverted to their injury or oppression, and that every

power not granted thereby remains with them and at

their will.4
New York and Rhode Island also declared that the powers of the
Government may be reassumed by the people when it should become
necessary to their happiness. Davis pointed out that, by in-
serting such declarations in their ordinances, Virginia, New
York; and Rhode Island officially declared their interpretation

of the Constitution as recognizing the right of secession by the
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resumption of their grants of power., There was an attempt to
construe these declarations concerning the right of "the people"J
to resume their delegations of power as having reference to the
idea of one people in the aggregate. But Davis strongly de-
nounced such aftempts. To him, "the people of the United States'|
meant the people of each sovereign State who had agreed to unite|
in the compact, The people of their respective States, who had
delegated certain powers to the Federal Government in ratifying
the Constitution and acceding to the Union, reserved to them=-
seives the right, in the event of the failure of that Govern~
ment, to resume those powers by seceding from the same Union.s
Davis stated that the dangers to the Union had sprung to

a large extent, not from too great a restriction on the exer~
cise of the powers granted to the Federal Government, but from
too little restriction. The Federal Government, claimed Davis;
was usurping the powers delegated only to the States. If this
were to continue, the government would eventually destroy the
States instead of securing the blessings of liberty,

- Davis alsoxposited the following hypothesis. If no such
right of secession existed, if it was forbidden by the Consti-
‘ tution; then it would be wrong to secede from the Union. In this
instance; force could be applied to the State which was attempt-
ing to withdraw from the Union. However, this would be in direct
contradiction to the Tenth Amendment of the Constitution. The
Federal Government has no délegated power from the States to

coerce a State, Such power would be preposterousQ Only the
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States retain such a power as provided in the Tenth Amendment.
If the States could be coerced to remain in the Union, then they
would have lost their sovereignty.6 To strengthen his argument
further, Davis made reference to the Convention which formed
the Constitution. It was proposed to confer upon Congress the
power to call forth the force of the Union against any cmember
of the Union failing to fulfill its duty under the articles of
the Constitution. However, when this proposition came to be con-
sidered, James Madison observed that a Union which contained
such a proposition was bound for its own destruction. The use
of force against a State would look more like a declaration of
war than an infliction of punishment, As a result of Madison's
defense, the forme; proposition was never again revived.

Another objection made to the right of secession was
based upon the inconsistent ideas with regard to allegiance.
‘The argument states that the citizen owes a double allegiance,
partly to the State of which he is a member, and partly o the
Union. The State could no more release the citizen from his ob=-
ligations to the Union that the United States could absolve the
citizen from his dﬁties to the State. Some defenders of this
argument went further in saying that allegiance of the citizen
was due to the Union only, that such allegiance:was paramount,
and that the allegiance to the State was only subsidiary. Davis
said that the true-allegiance of the citizen was due to the sov-
ereign only. The sovereign to which he_alludéd meant the people

of the State to which the citizen belonged. This was the people
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who constituted the State Government which protected him in the
enjoyment of his personal rights, This was also the people who

had reserved to themselves sovereignty., The obligation to sup-
port the State or Federal Constitution and the obedience due to
either the State or Federal Government were alike derived from

and dependent upon the allegiance due to the sovereign people.

If the sovereign people should abolish the State government and
establish a new one, the obligation of allegiance would require
the citizen to transfer his obedience accordingly. If the sov-

ereign should wi;hdréw from the Union, the allegiance of the

7

citizen would require him to follow the sovereign.’ His relation
to the Union arose from the membership of the State of which he |
was a citizen, and ceased whenever his State withdrew from it.
The citizen could not owe obedience to an association from which
his sovereign had separated and withdrawn him.

Davis asserted that it was the inalienable right of a
people to change their government, whenever it ceased to fulfill
the purposes for which it was ordained and established. Under
our form of government, he stated, secession should have been a
peaceful remedy. The withdrawal of a State from a league has no
revolutionary,charaéteristic. The government of the State re-
mains unchgngedfas to all internal affairs. It is only its ex-
ternal reiatiqn% which are altered,

Finallyi there were two moral obligations upon a seced-
ing State which existed. First of all, a seceding State should

not break up the partnership without a good and sufficient
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cause and second, the State should make an equitable settlement
with former associates in order to avoid the infliction of loss
or damage upon any of them.8 As far as Davis was concerned,
neither of these obligations was violated or neglected by the

Southern States in their secession.

Secéséion a Peaceful Remedy

To those who would claim Davis to be the defiant de-
fender of secession in the hope of disunion‘from‘thewﬁorth; let
them be corrected!l :Davis did not desire secession from the
Union, because he loved the Union. He spoke of secession as the
ultimatum into which the South would be forced if the Federal
Government continued to usurp the powers inherent~in the sov~
ereign States.9

As early as 1847, Davis was aware of the tendencies of
distrust prevalent in the North toward the Southern States, but
he felt that there was still enough good feeling to remedy the
situation., Nevertheless, he feared that it might become neces=-
sary for the people of the South to eventually unite themselves
to dissolve the ties with the North for the preservation of
their rights as guaranteed by the Constitution. 10 Davis' home
State of Mississippi called a convention of nine Southern States
in June, 1850, at Nashville, Tennessee. Davis declared that it
was for patriotism and the preservation of the constitutional
union that the convention convened. Resolutions were adopted

which affirmed their attachment to the Union, and the Convention

delegatesAcalled on their fellow Southerners to unite for 'their
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holy purpose of preserving the Constitution,"ll Although Davis
was willing to join all Southerners in preserving their consti=-
tutional rights, he was unwilling to go to the ultimate resort
of disunion unless it became vital to do so. As a Senator for
the State of Mississippi in 1850, he was convinced that it was
his duty to sustain both the Union and the Constitution. As far
as disunion was concerned, he said:

I have nothing to say about disunion, It is an al-
ternative not to be anticipated=—one to which I could
only look forward as the last resort; but it is one, let
me say, which, under certain contingencies, 1 am will-
ing to meet....

1t was mentioned earlier in this chapter that Davis believed
that the citizen owed his primary allegiance to the people of
the sovereign State to which he belonged; Jefferson Davis, as
a citizen and representative of the State of Mississippi, ac-
knowledged the right of the people of his State to claim his
allegiance whenever they chose to assert it, If this was the
case,.then Davis would gladly travel on the road of secession
if his State should choose to do 50.13 But it was only.on this
acéount that he would sﬁpport secession from the Union.14

Davis could not stomach the cries of the Northerners

who labelled him and his fellow Southerners as disunionists.
Davis said that the Southerners were the ones who were defending
the Union. It was they who were adhering to the Constitution as
the founding fathers had wanted it, in order to preserve that
most precigusmgammgdicy, state sove:eignty; If anyone should

be called a disuhionist; it should be those who were responsible
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for the usurpation by the Federal Government of those powers
which belonged rightfully to the States. In reference to the
Constitution, he said:
'If the Constitution can be warped and wrung until

its nature is altered, and the States still be coerced

to adhere to the Union, they have lost the sovereignty

they won by the battles of the revolution, and the

possession of which enabled them to enter into a con-

federation.l>

In a letter written on November 19, 1850, Davis ex=

pressed his support of the plan indicated by the Mississippi
State Converition of October, 1849, The plan called for a con-
vent;oﬁ of the State of Mississippi to consider their present
condition in regard to secession, and to adopt the necessary
measuresg in casé such procedures had to be taken. Such measures
were to provide for the defense of the State and to provide for
a convention of the élaveholding States which should unite all
those States willing "to assert their equality; and fight to
equal protection in, and equal enjoyment of, the common proper-
ty."I6 If the States were so united, said Davis, they should
demand of the other States such gua#antees as would secure to
them the safety, benefits, and tranquility which the Union was
designed to confer;:ln this way, the minority, as well as the
majority; could live in equality under the federal compactQ The
South as a minority could thus be guaranteed the protection of
her publié and private interests; This is what Davis wished, He
did not desire the destruction of the Union., He felt that if the

adjustmentAof,the,congrqversy.betwe@h"the“Nprth"and the South

were postponed;'the last opportunity for a peaceful solution
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would be lost, and the issue would have to be settled by blood.
Davis said that if he had to give up the Union in order to pre-
serve the Constitution, then this is what he would do. He con-
tinued in his letter:

+sst0 preserve the Union, the prihciples. the spirit
of the Constitution must be preserved. 1 do not think
the North has given us reason to expect this service.from
that quarter,,how shall the South effect it? This, to
my mind, is the_question to which we should direct our
i.nvestigation.I

Davis preferred to go out of the Union with the Constitution in=
tact rather than to abandon the Constitution in order to remain
in the Union.

While Davis was running in the gubernatorial race for
the State of Mississippi in 1851, most of his platform was fommed
by the resolutions of the Democratic State Rights Convention
held in June of 1851, In their fifteenth resolution, they spoke
of State secession:

While we assert the right, we consider it the last
remedy. the final alternative, and declare that the ex-
ercise of it, by the State of Mississippi under ex1st1ng
circumstances, would be inexpedient, and is a proposi=
tion which does not meet the approbation of this Con-
vention.

One could speculate from this particular resolution that the
people of Mississippi did not contemplate secession. If seces-
sion had to be resorted to as the last alternative, then it was
certainly hoped to be a peaceful remedy. Because Davis held that
the decision for the dissolution of the Union remained in the

hands of the individual State;,he”ggmainedﬁrelatively quiet on

the question, As far as his own State of Mississippi was con-
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cerned, he said that the honor of his State and his own honor
did not permit him to think about the dissolution of the Govern-
ment of which he was a part, especially as a Representative of
his State. He always held that the true position of the South
was to stand upon the defensive and to fight behind the barriers
of the Constitution. If his State of Mississippi should secede,
then Davis would offer his services to his seceding State,

On April 9, 1857, Davis wrote that he still hoped that
the Constitution would.prevail.19 He continued to avow his love
for the Union. However, the South was continually being indicted
by the North an an aggressive power, but Davis could not per=-
ceive the aggression to which the Southern States had been un-
justly subjected. He claimed that the North was instigating a
political war against the institutions of the South which they
had inherited, and if this agitation continued, it would tend
to lead slowly and steadily to the separation of the States. In
October of 1858, Davis reiterated the need for each section to
control its own domestic institutions while at the same time
faithfully struggle as a part of the united whole for the common
benefit of all, This would certainly lead to unity and coopera=-
tion on behalf of both sections.20

When Davis addressed the Mississippi Legislature on
November 16, 1858, he continued to hold the opinion that the
the last alternative, However, he is more definite in expressing

that although the disruption of the Union would be a calamity,
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he admitted that it would not be the greatest calamity. It is at
this time that he clearly saw the need of preparation for a pos=-
sible war.

The maintenance of our rights against a hostile power

is a physical problem and cannot be solved by mere reso=-

lutions, Not doubtful of what the heart will prompt, it

is not the less proper that due provision should be made

for physical necessities.
Davis said that such preparation would strengthen them, and that
in the event that separation should be forced upon them, they
would be able to meet the contingency with whatever remote con=
sequences that would follow it, However, Davis still had confi=-
dence that Mississippi's patriotism would hold her to the Union
as long as it was constitutional.

§0n“November 10, 1860, Davis wrote to R. B. Rhett; Jr.}
stating that if an independent State would secede from the Union
without the support of her neighboring States, such a State's
secession would probably prove fruitless.22 Davis believed that
the planter States of the South should unite sooner or later.for
the protection of.t@eir interests, If they were united; he said,
they would not only have the ample power for their own protec-
tion; but they=--—because of their exports-—would be able to be-
come the ally of all commercial and manufacturing powers.,

It was on January 10, 1861, the day after Mississippi
seceded)f;om the Union, that Davis once again addressed the
United States Senate in defense of secession. This time he spoke
of the two modes of dissolving the Union, He claimed that only

one mode of dissolution up to that time had been contemplated;
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This was the separation of the individual State from those to
whom it was united, The other method of the dissolution of the
Union was in the destruction of the Constitution by means of
forming a consolidated government. Davis said that the very
meaning of the word "union" implied the junction of several
States, Consolidation, however, would destroy the Union, and
Davis claimed that consolidation would be far more fatal to pop-
ular liberty than the separation of the States., Davis once again
stressed the fact that the Southern States were leaving the
Government in accordance with the Constitution and in defense of
the principles on which that Constitution rested. Davis claimed
that the platform on which the Northerners elected their candi~-
date for the Presidency clearly denied the Southerners their
equality., He said that this platform refused to recognize their
domestic institution of slavery or allow for the protection of
their property.23 Davis believed that such a platform was up-
held on the basis of sectional hostility and non-equality. Davis
continued:

'Our fathers united with yours on the basis of equal-
ity, and they were prompted to form a union by the fra-
ternity which existed between them, Do you admit that
equality? Do you feel that fraternity? Do your actions
show it? They united for the purpose not only of domes-
tic tranqullllty, but for the common defense; and the
debates in the convention which formed the Constitution
set forth that the navigating and manufacturlng interests
of one section, and the better defense in the other,
were the two great obgects which drew them togethers...

Did we unite with you in order that the powers of the
General Government should be used for destroying our
domestic institutions? Do you believe that now, in our
increased and increasing commercial as well as physical

power, we will consent to remain united to a Government
exercised for such a purpose as this?24
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Davis also mentioned in his address how he had striven to avert
the catastrophe which the South was being forced into, but he
regretted that hé was unable to avert it. He admitted that nei~
ther the North nor the South could live peaceable together, but
persisted in asking the North to let the South separate from
them peaceably. If this could not be done, he said, then "a war
is to be inaugurated the like of which men have not seen, 25

Davis addressed the United States Senate for the last
time on January 21, 1861. He said that the people of the South
were denied the principles upon which the Government was found.
They were denied the right to withdraw from a government which
perverted the power delegated to it and which threatened to
destroy their own rights., Davis claimed that the Southern States
were seceding from the Union not in hostility to Northerners or
to injure any section of the country, but "from the high and
solemn motive of defending the rights...[they] inherited, and
which it...[was their| duty to transmit unshorn to...[their]
children."?® He emphasized the fact that he had no hostility
toward the Senators from the North and expressed the hope for
peaceable relations with them, although he had to part. In his
final plea to the Senators, he begged that the Southern States
may not be forced into the disaster of war, but if it should
come, they would put their trust in God, in_the;r”hearts; and in
their strong arms in order to vindicate their equal rights,

At the time Jefferson Davis addressed the Senate for the

last time; the States of South Carolina, Mississippi; Florida,
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Alabama, and Georgia had already left the Union. Louisiana was
to follow on January 26 and Texas on February 1.27 The Con-
ventions of these States28 were to meet on February 4, 1861, for
the assembling of a congress of the seceding States, to which
each State Convention appointed delegates, acting as the direct
representatives of the sovereignty of the people. This congress

of delegates elected Davis as the President of the newly formed

29

Government, and on February 18, Davis delivered his inaugural

address at Montgomery, Alabama, on assuming office. The follow-
ing was cited by Davis in relation to secession:

The declared purpose of the compact of the Union
from which we have withdrawn was to 'establish justice,
insure domestic tranquillity, provide for the common
defense, promote the general welfare, and secure bless-
1ngs of life to ourselves and our posterlty'- and when,
in the judgment of the sovereign States composing this
Confederacy, it has been perverted from the purposes
for which it was ordained, and ceased to answer the ends
for which it was established, a peaceful appeal to the
ballot-box declared that, so far as they are concerned,
the Government created by that compact should cease to

~ exist., In this they merely asserted the right which the
‘Declaration of Independence of July 4, 1776, defined to
be 'inalienable.!' Of the time and occasion of its exer-
cise they as sovereigns were the final judges, each for
itself,30

Davis continued in his address that the Southern States resorted
to the remedy of separation as a necessity and not a choice. It
was now their prerogative to conduct their own affairs for the
perpetuity of the Confederacy.

In an address to the Confederate Congress at Montgomery
on April_29,”1861;,Davig said that the seceding States had exer-
cised their right of self-preservation in leaving the Union. The

Confederate States, he said, determined in their conventions
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that the wrongs which they had suffered required that they
should revoke the delegated powers to the Federal Government
which they had ratified in their several conventions. As a re=-
sult, they rightfully resumed their rights as sovereign and in-
dependent States and dissolved their connection with the other
States of the Union.31
The historian who attempts to answer the question as to
why the Southern States seceded from the Union must recognize
the predicament into which the nation had fallen. The Southern
States were correct when they said that their domestic institu-
tions were no longer safe in the Union. However, Davis and the
majority of the Southern people failed to realize that their
domestic institutions were not safe anywhere in the emerging
world of the nineteenth century. Furthermore, secession was no
longer a remedy for their troubles in the age of growing nation=-
al consolidation. "They would find out...that organization, ef-
ficiency, technology, and urban industrialism wins war in this

age regardless of individual courage and sacrifice."32
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CHAPTER V

INNOVATIONS IN THE CONFEDERATE CONSTITUTION

Convention of the Seceding States

The convention of the Southern delegates from the seced-
ing States convened at Montgomery, Alabama, on February 4, 1861.
The convention consisted of a committee of two men from each of
the seven seceded‘States, headed by R. B. Rhett of South Caro-
lina., The first task of this provisional congress was to adopt a
provisional government to be known as "The Confederate States of
America." This was done on February 8, 1861. There was 1iftle
difficulty in arriving at this result since most of all of the
seceding States had declared a wish that their proposed new gov-
ernment should be modelled on that of the United States. The
next task of the convention was to prepare a provisional consti-
tution for the new Confedergcy.l The powers conferred upon the
Confederate States were adequate for the performance of this
duty, the immediate necessity for which was obvious and urgent,
This Provisional Constitution was adopted on February 8, 1861,
and was to continue for one year, unless superseded at an earlier
date by a permanent Constitution. On the following day an elec~-
tion was held for the chief executive officers, resulting in the

election of Davis as the provisional President and the Honorable
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Alexander Stephens of Georgia as the provisional Vice-President.
The conservative temper of the people of the Confederate
States was conspicuously exhibited in the most important product
of the early labors of their representatives in the Confederate
Congress, Although the Provisional Constitution was hastily pre-
pared and was intended for temporary use only, it was so well
adapted for the purposes which it was designed to serve, that
many thought it would have been wise to continue it in force in-
definitely, or at least until the independency of the Confeder-
acy should be assured. However, the Confederate ¢ongress pre=-
pared the permanent Constitution and by March 11, it had been
submitted and ratified by the people of the Confederate States.
While the permanent Constitution was in preparation, the Provi=
sional Government proceded with the affairs of State. The Mont-
gomery assembly acted as a Congress by day and as a Constitu-
tional Convention by night. Jefferson Davis selected his cabinet
at this time, making appointments according to the ability of
the men with an effort to give representation to as many of the
States as possible.2
The legislation of the Confederate Congress furnishes
the best evidence of the temper and spirit which prevailed in
the organization of the Confederate Government. The Montgomery
Congress wisely retained.the main fabric of the Federal law in
order to ease the transition from the Union to the Confederacy.
To do this, the Congress enacted the following on February 9,

1861¥
That all the laws of the United States of America
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in force and in use in the Confederate States of America

on the first day of November last, [November 1, 1860]

and not inconsistent with the Constitution of the Con-

federate States, be and the same are hereby continued in

force until altered or repealed by the Congress,
Meantime, a committee was selected to revise all statutes and
bring them in cohfppmity with the new Constitution. The Confed=-
eracy salvaged and absorbed into itself as much as possible of
the law and administration of the Federal Government.a The
Provisional Government passed another resolution on February 15,
1861, appointing a commission of three persons who were to be
sent to the United States Government for the purpose of negotia-
ting friendly relations between the two governments. The hope
that peace might be maintained was predominant. Indeed, all the
laws enacted during the first session of the Provisional Con-
gress show how consistent were the purposes and actions of its
members toward the desire to peacefully separate from those with
whom they could not live in tranquillity.

Although Davis had no direct part in the preparation of
the Confederate Constitution, he nevertheless placed his stamp
of approval on its inauguration. He believed that it was a model
of wise, temperate, and liberal statesmanship.

The whole document negatives the idea, which so many

have been active in endeavorlng to put in the enduring
form of hmstory, ‘the Convention at Montgomery was nothing
but a set of conspirators, whose ObJeCt was the overthrow
of the principles of the Constitution of the United States
and the creation of a great 'slave oligarchy,!' instead of
the free institutions thereby secured and guaranteed. The
work of the Montgomery Convention, with that of the Con-
vention for a Provisional Government, will ever remain
not only as a monument of the wisdom, forecast, and

statesmanship of the men who constituted it, but an ever-
lasting refutation of the charges which have been brought
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against them. These Constitutions, provisional and per=-
manent, together, show clearly that the only leading object
of their framers was to sustain, uphold, and perpetuate

the fundamental principles of the Constitution of the
United States.>

Innovations in the Confederate Constitution Concerning Slavery,
State Sovereignty and Right of Secession

There could be no doubt what the permanent constitution
of the Confederacy should be, The advocates of secession had
not rejected the Constitution of the United States as it had
been originally conceived, but only the corrupt interpretations
which had been put upon it. The delegates at Montgomery made a
constitution, therefore, which they meant to be in all essential
things a counterpart of the constitution of the Union which they
had abandoned——except that in their own document what they held
to be the implicit meanings of that constitution were made ex=-
plicit, and its errors and weaknesses of detail were corrected
to some extent, Davis spoke of the Confederate Constitution in

his first Inaugural Address:

As a consequence of our new condition and relations,
and with a view to meet anticipated wants, it will be

necessary to prov1de...a Constitution differing only from
that of our fathers in so far as it is explanatory of
their well-known intent, freed from sectional conflicts,
which have interfered with the pursuit of the general wel-
fare, it is not unreasonable to eXpect that States from
which we have recently parted may seek to unite their
fortunes to ours under the Government which we have in-
stituted....we have changed the constituent parts, but
not the system of government., The Constitution formed by
our fathers is that of these Confederate States. In their
exposition of it, and in the judicial construction it has
?eceived, we have a’light which reveals its true mean=-
ng.
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The structure of the Confederate Constitution paralleled
that of the Federal Constitution mainly because the former was
modelled after the latter. However, there was one minor excep-
tion. Those statutes which were included in the "Bill of Rights™"
in the Federal Constitution were transferred to the body proper
of the Constitution of the Confederacy. This was an attempt to
add greater unity to the entire document, The rights of the in-
dividual and the State seemed to be '"tacked on" the document of
the Federal Government,

The concern with the Confederate Constitution shall be
limited to the area of slavery, states' rights, and right of
secession, If anything, these three items were the sacred prin-
ciples which the South in general upheld. Such principles should
at least be mentioned in the document which was to stand as the
basis for the existence of the nation. If the values and ideals
of the people could not be preserved and protected in the Con-
stitution, then it could not be preserved and protected any-
where else,

Like the framers of the Constitution of 1787, who omit-
ted from their docuﬁent some principles which they took for
granted, the framers of the Constitution of 1861 left unstated
their most distinctive views, However, they did attempt to clari
fy and make more explicit their cherished rights. It might be
mentioned that the features of the Confederate Constitution that
differed significantly from the United States Constitution were

those designed to sustain the conservative, agrarian, slave-
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supported society and economy of the States.

The preamble to both constitutions is the same in sub-
stance and very nearly identical in language. The words "We,
the people of the United States," in one, are replaced by "We,
the ﬁgople of the Confederate States," in the othgr.7 However,
in the latter, the additional phrase "each State acting in its
sovereign and independent character, in order to form a per=
manent federal goverriment"8 is added in order that the role of
the States in the free partnership might not again be ques-
tioned, Davis claimed that such an explanation at the time of
the formation of the Constitution of the United States would
have been superfluous.9 This additional clause was also an at-
tempt to forestall in the Confederacy such a debate as had raged
in the Union over the question of whether the Constitution was
the creature of the people or of the States. Though the pream-
ble declared that the States were acting in their sovereign and
independent charaéter. the new Confederation was considered
“permanent," This brings a contradiction to my mind in so far as
Davis was concerned., Davis contended that if there was no pro-
vision specifying that the partnership should continue for a
certain amount of time, then the independent States would have
|the sovereign right to dissolve this partnership at their plea~-
sure. This would mean that the partnership was not binding. It
is seen in the Confederate Constitution that no article provided
a certain time in which the new Confederacy had to be bound

together by compact, If this is the case, then the Southern
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States, as independent sovereignties, would not be bound to the
new Confederacy if it did not meet their needs. It then seems
that the addition of the word "permanent" to the preamble of the
Confederate Constitution actually hindered State sovereignty
rather than helped it., The word "permanent® implies that the
States would have been bound to the Confederacy perpetually and
would not have been able to leave the Confederacy if they should
have independently chosen to have done so. By establishing a
"permanent" government, the sovereignty of the individual States
suffered.
The strongest provision in defense of States.rights was
found in Article VI of the ConfederateyCogstitution,IQ
The enumeration, in the Gonstltutlon, of certain
rights, shall not be construed to deny or disparage
others retained by the people of the several States.
k The powers not delegated to o the Confederate States

Sy the Constitution, nor prohibited by it to the
States, are reserved t?lthe States, respectively, or

to the people thereof

These two provisions corresponded with Articles IX and X of the
"Bill of Rights" of the United States Constitution, but they in-
cluded two minor additions in wording which were to protect the
sovereignty of the States. In the first provision, the words

"of the several States" were added. This was obviously an at=-
tempt to overcome the error of saying that the pepple as an ag=-
gregate were to retain the rights not specifically enumerated in
the Constitution. The new insertion clarified the fact that it
was the people of the individual States who were to retain these

sovereign rights, It must be remembered that in the ratification
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of the Constitution of the United States in 1787, there was much
dispute as to how the phraseology "We, the people" was to be in-
terpreted, It was the intention of the writers of the Consti-
tution that this phrase should not mean the people as an aggre=
gate—=which was the interpretation of the advocates of con~-
solidation=--but was to. be interpreted as the people of the in-
dividual sovereignties.12 The people of the individual sov-
ereignties were to ratify the Constitution and as independent
sovereignties, they were to retain the powers not explicitly
enumerated in the Constitution. The addition of the adverb
"thereof" in the second provision was again an attempt to clari-
fy the connotation of the word "people." In this instance, the
powers were to be delegated to the States or to the people of
each independent, sovereign State, and not to the people as an
aggregate.

The greater grant of power to the States over the cen-~
tral government was strengthened in Article I, Section 2 of the
Confederate Constitution:

The House of Representatives,..shall have the sole

power of impeachment; except that any judicial or other
Federal officer, resident and acting solely within the
limits of any State, may be impeached by a vote of two-
thirds of both branches of the lLegislature thereof,l3
This certainly limited to some degree the powers invested in
the Congress of the Confederate States. It reemphasized the fact
that all sovereign powers originated in the States and that this
power was delegated| to the general government. It was the sov=-

ereign right of the State to retain for itself certain povers
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and to delegate other powers necessary for good government. Oth-
er emphasis was placed on State sovereignty in Article 111,
Section 2 of the Confederate Constitution: "“,.,.no State shall
be sued by a citizen or subject of any foreign state4914 Al-
though the provision deals with the question of suing, it must
be mentioned that there is accentuation on the "sovereignty" of
the individual State. In other words, since every State is sov=-
ereign, it cannot be said that a certain State is "“more sov~
ereign' than another State. This would be a contradiction in
terms, Therefore, the sovereignty of each State was asserted—
each State equal to the other,

Article VYV, Section I of the Confederate Constitution

speaks of the process of amendment to the Constitution:

Upon ‘the demand of any three States, legally assem=~
bled in their several conventions, the Congress shall
summon & conventxon of all the States, to take into con-
sideration such amendments to the Constitution as the
said States shall concur in suggesting at the time when
the said demand is made; and should any of the proposed
amendments to the Constitution be agreed on by the said
convention—voting by States=—-and the same be ratified
by the legislatures of two~-thirds of the several States,
or by the conventions in two-thirds thereof=-—as the one
or the other mode of ratification may be proposed by the
general convention—they shall thenceforward form a
part of this Constitution. But no State shall, without
its consent, be deprived of its equal representation in
the Senate.i

This provision evidently enabled the majority of the Confederate
States (or two-thirds) to amend the Constitution at their plea-
sure, thus imposing their will upon the_minority.16 If any-

thing, this provision was detrimental to the sovereignty of the

States, If two-thirds of the Confederate States were to vote
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for an amendment to the Constitution, what about the other one~
third of the States? This seems to be an infringement on their
sovereignty. It appeags that the method of amendment in the
United States Constitutiion would have been more equitable than
as it was provided by the Confederate Constitution.l7 At least
an affirmative vote was required from three=-fourths of the
legislatures of the States in order that an amendment could be
passed. This would naturally make it more difficult for an
amendment to be accepted. In the case of the Confederacy, an
affirmative vote from only two~-thirds of the States was needed,
It seems more probable that a certain majority could always have
their legislation passed at the expense of the minority.

The emphasis upon slavery in the Confederate Constitu-
tion prompted the English magazine Punch to brand the new gov-
ernment "Slave-ownia.'" However, Davis claimed that the provis-
ions of the Confederate.Constitution furnished an effectual
answer to the assertion, so often made, that the Confederacy
was founded on the cornerstone of slavery. Property in slaves,
already existing, was recognized and guaranteed in Article I,
Section 9 of the Confederate Constitution: "No...law denying or
impa[i]ring the right of property in negro slaves shall be
passed."18 Similar protection for private property had been
provided by Article V of the Amendments to the United States
Constitution, but the name "slave" had not been specifically
mentioned as comprising property. Slavery, as property, was al-

so recognized and protected in the common territories as exem=
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plified in Article IV, Sections 2 and 3:

Section 2. The citizens of each State shall be en-
titled to all the privileges and immunities of citizens
in the several States; and shall have the right to tran-
sit and sojourh in any State of this Confederacy, with
their slaves and other property; and the right of frop-
erty in said slaves shall not be thereby impaired.

Section 31 ;;.The Confederate States may acquire

new territory; and Congress shall have the power to

legislate and provide governments for the inhabitants

of all territory belonging to the Confederate States,

lying without the limits of the several States; and

may permit them at such times and in such manner as it

may by law prov1de, to form States to be admitted into

the Confederacy. In all such terrltory. the institution

of negro slavery, as it now exists in the Confederate

States, shall be recognized and protected by Congress

and by the terrltorlal government, and the inhabitants

of the several Confederate States and Territories shall

have the right to take to such territory any slaves

lawfully held by them in any of the States or Terri-

tories of the Confederate States,.20
Section 2 reaffirmed the Southern position concerning the Dred
Scott decision of 1857, The slave was obviously the property of
his owner and the Constitution nowhere gave Congress the right
to deprive a citizen of the United States of that kind of prop-
erty. The South naturally reaffirmed their belief concerning
the slave as private property. Section 3 upheld the Southern
position that slavery should be permitted to extend into the
Territories. It was apparently an attempt to safeguard against
the type of controversy that arose after 1848 concerning the
extension of slavery into the territories, At that time, the
controversy arose as to whether Congress had the right to inter-
fere at all with slavery in the ;eiritories since slaves were
private property which came under the authority of the separate

States, It is seen in this innovation to the Confederate Con=-
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stitution that the Congress of the Confederacy was to some de=-
gree "forced" to recognize and protect slavery within the ter-
ritories. Of course, it is fairly reasonable to speculate that
the Confederate Government could not have had any objections to
this provision because of the simple fact that this controver=-
sial issue had done much to incite the Southern States to secede
from the Union in the first place. If the Southern States had
not been in general agreement over this question, then there
would have been no reason for them to have formed their new
government,

The slave trade was more distinctly and effectually
prohibited by the Confederate Constitution than by the Federal
Constitution., This will be evident upon the comparisons of the
two Constitutions in relation to the slave trade. The Consti-
tution of the United States has the following in Article I,
Section 9:

The Migration or Importation of such Persons as any

of the States now existing shall think proper to admit,
shall not be prohibited by the Congress prior to the
Year one thousand eight hundred and eight, but a Tax or
Duty may be imposed on such Importation, not exceeding
ten dollars for each Person.2l

The Confederate Constitution, on the other hand, in-
cluded the following provisions:

The importation of negroes of the African race,

from any foreign country other than the slaveholding
States or Territories of the United States of America,

is hereby forbidden; and ‘Congress is required to pass
such laws as shall effectually prevent the same,

» Congress shall also have power to prohlblt the in-
troduction of slaves from an State not a member of,
or Territory not belonging to, this Confederacy.22
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In the case of the United States, the only prohibition is that
the Congress could not interfere with the slave trade for a
certain amount of time (until 1808), and it was further legit-
imized by the authority given to impose a duty upon it. It is
true that the term of years had long since expired, but there
was still»no prohibition of the slave trade by the Constitution
of the United States., After 1808, it was up to the discretion
of the United States Congress either to encourage, tolerate, or
prohibit it. However, in the Confederate Constitution; the
African slave trade was 'hereby forbidden," positively and un-
conditionally from the very beginning. Neither the Confederate
Government nor that of any of the States could permit it, and
the Confederate,Congress was expressly "requaired" to enforce
the prohibition. The only discretion in the matter entrusted to
the Congress was, whether or not to permit the introduction of
slaves from any of the United States or their territories.

A clause in Article IV, Section 2 of the Confederate
Constitution reaffirmed the Southern support of the Fugitive
Slave Law., The underlined portions refer to those words which
differed from those found in a parallel clause of the United
States Constitution. The clause stated that ”

No slave or other person held to service or labor

in any State or Terrltorz of the Confederate States,
under the laws thereof, escaping or lawfully carried
into another, shall, in consequence of any law or
regulatlon therein, be dlscharged from such service
or labor: but shall be delivered up on claim of the

party to whom such slave belongs, or to whom such
service or labor may be due,
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Although the slave was not considered a citizen of the
Confederate Govérnment because of his inequality to the white
man,z4 he nevertheless was accountable when it came to the
apportionment of representatives among the several States of the|
Confederacy. Article 1, Section 2 of the Constitution stated;

~ Representatives and direct taxes shall be appor=-

tioned among the several States, which may be included

within this Confederacy, according to their respective

numbers, which shall be determined, by adding to the

whole number of free persons, including those bound to

service for a term of years, and excluding Indians not

taxed, three-fifths of all slaves.23
There appears to be a dichotomy as to the status of the slave.
It has been positéd that the slave could not possibly achieve
citizen status in the Confederacy, yet three-fifths were eligi~-
ble to some degree 'as citizens' to be represented in the govern
ment, The number "three~fifths" obviously refers to three-fifths
of the slaves in each individual State and not to three-fifths
of the slave population as an aggregate. The percentage of
three-fgfths seems to reassert the Southern position that the
slave was not, and cpﬁld not be equal to the white man,

The Confederate instrument of government was strangely
silent concerning the right of secession and it did not deny
the right of coercion, On the contrary, all its implications
were against the former and in favor of the latter for the gov-
ernment declared thg Constitution, laws, and treaties of the
Confederacy to be the supreme law of the land, binding on the
judges of every State.2® This omission represented more than

simply the presumption of the right of secession. Three pro-
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posals for the right of secession were quashed in the Montgomery
Convention. It is possible that a majority of the delegates
sensed the eternal paradox of a government founded on revolu-
tion. If the right of secession had been openly acknowledged,
then the seceding States could have seceded from the Cohfederacy.1
causing its own collapse. The delegates at the Montgomery Con=-
vention obviously did not desire the dismembering of the govern-
ment before it was actually realized., Although Davis said that
the Confederate Constitution did not admit of a coerced asso-
ciation of States, the spirit of Southern nationalism ran too
strong in the Montgomery Convention to permit an explicit af-
firmation of one of the principles upon which the Confederacy

was founded,

Conclusion

The friction between the North and South ultimately
arose from a conflict of values and allegiances. Most Southern-
ers, as it has been shown, were indeed loyal Americans dedicated
to the governmmental system handed down by the founding fathers.,
For Jefferson Davis, his allegiance was not given exclusively
to the Federal Government, but also to the Southern cause in
general and to his home State of Mississippi in particular.

Both of these allegiances—to the State and to the Southern
cause-—wWere inextricably tied up in devotion to a way of life
based largely on the institution of slavery. Davis and most of

the Southern people originally believed that it was possible to
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maintain both the allegiance to the general government and to
the State without contradiction or conflict,

It has been seen that as the years progressed, the val-
ues and interests of each section became more and more divergent
and it was soon realized that neither section could live in har-
mony with the other. Throughout the 1850's the policies of the
Federal Government began to mirror the interests of the North
at the expense of the South, The United States Constitution was
interpreted largely for the well-being of the North. In the
Southern mind, such infringements were a corruption of the Con-
stitution and the intentions of the founding fathers., Such ace
tion on the part of the North gradually drove a cleavage between
the Southerner's double allegiance. Davis and other Southerners
eventually decided that their highest allegiance belonged to
the State., When it finally came down to such a choice, the
Southerners were in fact preferring slavery without the Union
than the Union without slavery.

This decision is not to annihilate the fact that many
men of the South loved the Union and did not wish its dissolu-
tion. Although it has been claimed that Jefferson Davis was a
strong secessionist, it hopefully has been shown that he always
loved the Union and desired secession only as the ultimate
choice. As late as January 4, 1861, Davis spoke out against
immediate secession because of the economic and political coﬁ-
sequences which would result from such a break. He urged the

South to be strong, stand together and use every advantage




92

within the Union. He had always hoped to work out a livable com~
promise between the Southern way of life and the North's inter~
pretation of the Constitution, Davis had deplored being called
a "disunionist."

| The Southern love of the Union was reinforced by the
promulgation of the Confederate Constitution. It has been seen
that the Confederate Constitution was largely modelled after
that of the United States Constitution. The basic objective of
the writgrs of the Constitution of 1861 was to clarify the pro=-
visions which were explicit in the United States Constitution,
The delegates to the Montgomery Convention did not desire to
drastically alter their document because they realized the basic
value of the document promulgated in 1787, The extent to which
the areas of controversy were clarified in the Constitution of
the Confederate States has been enumerated, We have seen that
their new Constitution was entirely silent on the right of se-
cession, but the cherished rights of state sovereignty and the
protection of slavery were explicitly reinforced and clarified,

In the last analysis, it can be seen that the Confeder~-

acy was born of an authentic Southern urge for independence.
She lived briefly and in bitter tribulation, and was destroyed

by an authentic Northern urge to retain the Union.27
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- APPENDIX

PARALLEL CONSTITUTIONS

CONSTITUTION OF THE UNITED
" STATES OF AMERICA
We, the people of the United
" States, in order to form a
more perfect union, establish
Justice, insure domestic Tran-
quility, provide.for the com-
mon defence, promote the gen-
eral Welfare, and secure the
Blessings of Liberty to our-

selves and our Posterity, do |

. ,ordain and establish this CON-
sTITUTION for the United
States of America.

ARTICLE I.

SECTION 1. All legislative Pow-
ers herein granted shall he vest-
ed in a Congress of the United
States, which shall consist of a
Senate and House of Represent-
atives. )

SECTION 2. The House of Rep-
resentatives shall be composed
of Members chosen every sec-
ond Vear by the People of the
several States, and the Electors

i  in each State shall have the
ti.‘.__:_,_,‘i",OL. IV~22 .

KEY:
S =

- State shall be citizens of

*CONSTITUTION OF THE CONFED-
ERATE STATES OF AMERICA
WE, the people of the Confed-
erate States, each Stale aci-
ing in its sovereign and in-
dependent character, in order
to form a permanent federal

government, establish justice,
insure domestic tranquility,
and secure the Dblessings of
liberty 1o ouwrselves and our
“posterity-—invoking the favor
Cand guidance 6f Almighty God
—do ordain and establish this
Constitution for the Confed-
erate States of Amcrica.

ARTICLE 1.

SEcTION 1. All. legislative
powers hetein delegated shall be
vested in a Congress of the Con-
Jederate States, which shall con-
sist of a Senate and House of |
Representatives. . i

SECTION 2. The House of Rep-
resentatives shall be composed
of members chosen every second
year by the people of the several
States; and the electors in each
the

cm e e
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jclausés which affected Slavery L

SS= clauses which affected State Sovereignty

(There was no reference to Right of Secession)
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PR}

T'Taxes_ shall
- among the several States which
may be included within  this
*"Union, " actording to their re-

| one representative;

Qualifications requisite for Elec-
tors of the most numerous
Branch of the State Legislat-

Toure.

s

No Person shall be a Repre-
sentative who shall not have at-
tained to the Age of twenty-
five years, and been seven Vears

‘. a.Citizen of the Uniied States,

and who shall not, when elected,

* be an Inhabitant of that State

in which he shall be chosen.
Representatives  and  direct
be apportioned

spective Numbers, whicli shall
be determined by adding to the
whole Nuraber of free Perseons,
including those bound to Ser-
vice for a tenm of years, and
excluding Indians not taxed,
three-fifths of all other Persons.
The actua! Enumération shall
be made ‘within three Vears
after the first meeting of . the
Congress of the United States,
and within every subsequent
Term "of Ten vyears, in such
Manner as they shall by Law
direct. The Number of the Rep-

L. ;
resentatives shall not exceed one-

fer every thirty Thousand, but
each State shall have at Least
and until
such enumeration shall be made,
the State of New Hampshire

.._shall be entitled to chuse three, .

"the State of South

APPENDIX

Confeder&te States, and have the ‘

qualifications requisite for elec.
tors . of the most numerous
branch of the State Legislature;
but no person of foreign birth,
not o citizen of the Confederate

States, shall be allowed to vote |

for any officer, civil or political,

" State or Federal.

No person shall be a Repre-

sentative wlio shall not have at-

tained the age of twenty-five
years, and be @ citizen of the
Confederate States, and who shall
not, when elected, be an inhabi-
tant of that State in which he
shall be chosen.

Representatives  and’  direct
taxes shall be apportioned among
the several States, which may

be included within this Con- -
Jederacy, according to. their re-

spective numbers, which shall be
determined, by adding to the
whele nuwmber of free persons,
including those bouud to service
for a term of years, and exclud-
ing Indians not taxed, three-
fifths of all slaves. The actual
enumeration shall be made with-
in three years after the first meet-
ing of the Congress of the Con-
federate States, and within every
subsequent term of ten years,
in such manner as they shall
by law direct. The number of
Representatives shall not exceed
one for every fifty thousand, but

each State- shall have at least

one. Representative; and until
such enumeration shall be.made,
‘ Carolina
shall be entitled to choose sixz,
the State of Georgia ten; the

§
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Massachusetts eight, Rhode Isl-
and and Providence Plantations
one, Connecticut five, New Vork
six, New Jersey four, Pennsyl-
vania eight, Delaware oxne, Mary-
land six, Virginia ten, North
Carolina five, South Carolina
five, and Georgia threc.

When vacancies happen in the
Representation from any State,
the Executivq Authority thereof
shall issue Writs of Election to
fill such Vacancies.

The House of Representatives

' shall chuse their ‘Speaker and

- into- three Classes.

other officers ; and shall have the
sole Power of impeachment.

SECTION 3. The Senate of the
United States shall be composed
of two Senators from each State,

~chosen by the Legislature there-
of, for six Years; and each Son-

. -ator shall have one Vote.

" Immediately after they shall
be assembled in Consequence of
the first Election, they shall be
divided as equally as may be
The Seats
of the Stnators of the first Class

" shall be vacated at:the Expira-

tion-of the second Year, of the
second Class at the Expiration
of the fourth Vear, and of .the

. third class at the Expiration of _

State of Alabaina nine; the State -

of Florida two; the State of Mis-
sissippi seven; the State of Loui-
stana six; and the State of Teras
Stz.

When vacancies happen in the
representation from any State,
the Executive authority thereof
shall issue writs of election to
fill such vacaucies.

The House of Representatives
shall choose their Speaker and
other officers ; and shall have tle
sole power of impeachment; et
cept that any judicial or other
Federal officer, resident and act-
tng solely within the linits of
any State, way be impeached

by a wote of two-thirds of both

branches of the Legislature there-

"~ of. -

SECTION 3. The Senate of the
Confederate States shall be comn-
posed of two Senators from each
State, chosen for six years by
the Legislalure thereof, at the
regular session next tmmediately
preceding the commencement of
the term of service; and each

‘Senator shall bave one voie.

Immediately after they shall
be assembled, in consequence of
the first kelection, they shall be
divided as equally as may be
into three classes. The seats of
the Senators of the first class
shall be vacated at - the expira-
tion of the sccond year; of the
second class at the expiration of

the fourth year; and of the third "
class_at the expiration of the

|
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the sixth Year, so that one-third
may - 'be chosen every second
year; and if Vacancies happen
by Resiguation, or .otherwise,
during the Recess of the Leg-

islature of any State, the Ex-

ecutive thercof may male tem-
porary Appoiniments until the
next Meeting of the Legislature,
which shall then fill such Va-

cancies.

No person shall be a Senator
who shall not have attained to
the Age of thirty Years, and
been nine Years a citizen of the
United States, .and who shall
not, when elected; be an Inhabi-
tant of that State for which he
shall be chosen.

The Vice President of the
United States shall be President
of the Semnate, but shall have no
Vote, unless they be equally di-

-vided.

The Senate shall chuse their
other Officers, and also a Presi-
dent pro tempore, in the absence
of the Vice President, or when

he shall exercise the Office of

.. President of the United States.

The Senate shall have the sole

i Power to try all Impeachments.

When sitting for that Purpose,
they shall be on Oath or Affir-
mation. When the President of
the United States is tried, the
Chief Justice shall preside: And
no Person shall be convicted

- without the Concurrence of two-

thirds of the Members present.
Judgment in Cases of Im-

.__peachment shall not extend fur-

sixth year; so that one-third
may be chosen every second
year; and if vacancies happen
by resignation, or otherwise, dur-
ing the recess of the Legis-
lature of any State, the Ex-
ecutive thereof may make tem-
porary appointments until the
next meeting of the Legislature
which shall then fill such va-

cancies.

No person shall be a Senator
who shall not have attained the
age of thirty years, and be a cit-
{zen of the Confederate States;
and wlio shall not, when elected,
be an inhabitant of the State for
which he shall be chosen.

The Vice Presidert of the Con-
federate States shall be Presi-
dent of the Senate, but shall have
no vote unless they be equally
divided.

The Senate shall choose their

other officers; and also a Presi-

dent pro témpore in the ab-
sence of the Vice President, or
when he shall exercise the office
of President of the Confederate

-States.

The Senate shall have the sole

power to try all impeaclimenis,

When sitting for that purpose,
they shall be on oath or affir-
mation. When the President of
the Confederate States is tried,
the Chief Justice shall preside;
and no person shall be convicted
without the concurrence of two-
thirds of the members present.
.]udgmer_{t in cases of impeach-
ment shall not extend further

—l
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ther than to removal from Office,
and Disqualification to hold and
enjoy any Office of Honour,
Trust or Profit under the United
States : but the party convicted
shall nevertheless be liable and
subject to Indictment, Trial, Judg-
ment and Punishment, accord-
ing to Law.

SECTION 4. The Times, Places
and Manner of holding Elections
for Senators and Representatives,
shall be prescribed in each State
by the Legislature thereof: but
the Congress ‘may at any time
by Law make or alter such Reg-
ulations, except as to the places

~ of chusing Senators.

The Congress shall assemble
at least once in every Year, and
such Meeting shall be on ‘the
first Monday in December, un-
less they ‘shall by Law appoint

"~ a different Day. .

SECTION 5. Each House shall
be the Judge of the Elections,
Returns and Qualifications of its
own-Members, and a majority of
each shall constitufe a Quorum
to do Business; but a smaller
number may adjourn from day
to day, and may be authorized
to compel the Atiendance of ab-
sent Members, in such Manner,
and under such Penalties as each
House may provide. .
" Each House may determine the
Rules of its Proceedings, pun-
ish its Members for disorderly
Behaviour, and, with the Con-
currence of two-thirds, expel a
Member, o .

than to removal from office, and
disqualification to hold and en-
joy any office of honor, trust. or
profit, under the Confederate
States; but the party convicted
shall, nevertheless, be liable and
subject to indictment, irial, judg-
ment and punishment according
to law.

SECTION 4. The times, places
and manner of holding elections
for Senators and Representa-
tives, shall be prescribed in each
State by the Legislature thereof,
subject to the provisions of this

Coustitution; but the Congress

may, at any time, by law, make

or alter such regulations, except ;

as to the fimes and places of
choosing Senators.
- The Congress shall assemble
at least once in every year; and
such meeting shall be-on the first
Monday in December, unless they
shall, by law, appoint a different
day. .
SECTION 5. Each House shall
be the judge of the elections, re-
turns, and qualifications of its
own members, and a majority of
each shall constitute a quorum
to do business; but a smaller
number may adjourn from day
to day, and may be authorized
to compel the attendance of ab-
sent members, in such manner
and under such penalties as each
House may provide. '

Each House may determine the

-rules of its proceedings, punish

its members for disorderly be-
havior, and with the concurrence
of two-thirds of the whole num-
ber expel a member,
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Each House shall Lkeep a Jour-

" nal of its Proceédings, and from
- time to time publish the same,
. excepting such Parts as may in
* their judgment require Secrecy;
- and the Yeas ‘and Nays of the

Members of either House on any
question shall, at the Desire of
one-fifth of those Present, be en-
tered on the Journal.

 Neither House, during the Ses-

sion of Congress, shall, without
the Consent of the other, ad-

"journ for more than three days,
nor to any other Place than that
in which the two Houses shall

be sitting, -

SECTION 6. The Senators and
Representatives shall receive a
compensation for their Services,

to be ascertained by Law, and.

paid out of the Treasury of the
United States. They shall in all
cases, except Treason, Felony
and Breach of the Peace, be priv-
ileged from Arrest during their

"Attendance at the Session of

their respective Houses, and in

going to and returning from the -

same, and for any Speech or
Debate in either House, they shall
not be questioned in any other

Place. . - .

No Senator or Representative
shall, during the time for whiclh
he was elected, be appointed to
any civil Office under the Au-
thority of the United States,
which shall have been created,
or the Emoliiments whereof shall
have been increased during such
time ; and no Person holding any
Office under the United States,
shall be a Member of eitler

APPENDIX

- Each House shall keep a jour-
nal of its proceedings, and from -
time to time publish the same,
excepting such parts as may in
their judgment require secrecy;
and the yeas and nays of the
members of either House, on any
question, shall, at the desire of
one-fifth of those present, be en-
tered on the journal.

Neither House, during the ses-
sion of Congress, shall, without
the consent of the other, adjourn
for more than three days, nor
to any other place than that in
which the two Houses shall be

sitting.

SECTION 6. The Senators and
Representatives shall receive a
compensation for their services,
to be ascertained by law, and
paid out of the treasury of the
Confederate States. They shall,
inall cases, except treason, felony,
and breach of peace, be privi-
leged from arrest during their

attendance at the session of their

respective Houses, and in go-
ing to and returning from the
same ; and for any speech or de-
bate in either House, they shall
not be questioned in any other
place.

No Senator or Representative
shall, during the time for which
he was elected, be appointed to
any civil office under the au-
thority of the Confederate States,
which shall have been created,
or the emoluments whereof shall '
have been increased during such
time; and no person holding
any office under the Confederate -
States shall be a member of
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" House during his Continuance in
Office.

SECTION 7. All Bills for rais-
ing Revenue shall originate in
: the House of Representatives;
but the Senale may propose or
i concur with Amendments as on
" otlier Bills. . '

* Every Bill which shall have’
passed the House of Representa-
tives and the Senate, shall, be-
fore it become a Law, be pre-
sented to the President of the
¢ United States; if he approve,
he shall ‘sign it,-but if not he
shall retwrn it, with his’ Objec-
tions to that House in which
it shall have originaled, who
shall enter the Objections at
large on their Journal, and pro-
ceed to reconsider it. If after
such Reconsideration two-thirds
of that House shall agreec t

pass the Bill, it shall be sent,
together with the Objections, ‘to
the other House, by which it
shall likewise be reconsidered,
and if approved by two-thirds
of that house, it shall become a
Law. But in all such Cases the
Votes of Both Houses shall be
deterniined by Veas and Nays,
and the Names of the Persons
voting for and against the Bill
shall be entered on the Journal
‘of each House respectively. If

‘__any Bill shall not be returned

either, House during his con-
tinuance in office. Bt Con-

- gress way, by law, grant to the
" principal officer in each of the

Ezecutive Depariments a seat upon
the floor of either House, with
the privilege of -discussing any

. measures appertaining to his de-
- partment.

SecTIoN 7. All bills for rais-
ing the revenue shall originate
in the House of Representatives;
but the Senate may propose or
concur with the amendments, as
on other bills,

Every bill which shall have

‘passed both Houses, shall, be-

fore it becomes a law, be pre-
sented to the President of the
Conjederate States; if hie approve,
he shall sign it; but if not, he
shall return it; Wwith his objec-
tions, to that House in which
it shall have originated,
shall enter the objections at large
on their journal, and proceed
to reconsider it. If, afler such
reconsideration, two-thirds of that
House shall agree to pass the
bill, it shall be sent, together

‘with the objections, to the other

House, by which it shall like-
wise be reconsidered, and if ap-
proved by two-thirds of that
House, it shall become a law,
But in all such cases, the votes

of both Houses shall be deter-

mined by yeas and nays, and
the names .of the persons vot-
ing for and against the bill shall
be entered on the journal of
each House respectively. If any

bill shall not be teturned by |
the President within {en days

who
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by the President within ten Days
| (Sundays excepted) after it shall
_have been presented to him, the
Same shall be a law, in like Man-
mer as if he bad signed it, un-
less the Congress by their Ad-
journment ' prevent its Return,
in which Case it shall not be a
Law. .

;
|
|

Every Order, Resolution, or
" Vote, to which the Concurrence

¢ of the Senate and House of Rep-

resentatives may be necessary

. {except on-a question of Ad-

! journment} shall

be presented

" 4o the President of the United

" States; and before the
¢ shall take Effect, shall be ap-

Same

- proved by him, or being disap-
. proved by him, shall be repassed
- by two-thirds of the Senate and

". House of Representatives,

ac~

. cording to the Rules and Limi-

tations prescribed in the Case of
a Bill. : .
SeCTION 8. The Congress shall
have Power
To lay and collect Taxes,

Duties, Imposts and Excises, to.

pay the Debis and provide for
the common Defence and gen-
eral Welfare of the United States;

TAPPENDIX

- in the same bill.
ké shall, in signing the bill, desig- -’

320

{Sundays excepted) after it shal
have been presented to him, the
same shall be a law, in like man-
ner as if he had signed it, un-
less the Congress, by their ad-
journment, prevent its return;
in which case it shall not be
a law. The President may ap-
prove any appropriation and dis-
approve any other appropriation
In such case

nate the appropriations disap-

proved; and shall relurn o copy

of such appropriations, 1with lis
objections, to the House in which
the bill shall have originated;
and the same proceedings shall
then be had as in case of .other

bills. disapproved by the Presi- -
" dent,

Every order, resolution or vote,
to which the concurrence of both
Houses may be necessary, (ex-
cept on a question of adjourn-

ment,) shall be presented to the

President of the Confederale
States; and, before the same
shall take effect, shall be ap-
proved by him; or, being dis-
approved, shall be re-passed by
two-thirds of both Houses, ac-
cording to the rules and limi-
tations prescribed in case of a
bill. ‘

SecTION 8. The Congress shall
have power— .

To lay and collect taxes, duties,
imposts, and excises, for revenue
necessary to pay the debts, pro-
vide for the common defence,
and carry on

ey

the government.

|
|

f

l
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" but all Duties, Imposts and Ex-

. cises shall be uniform through-
“out the United States;

To borrow Money on the credit
_of the United States; -

To regulate Commerce with
" foreign Nations, and among the

. several - States, and with the Ind-

ian Tribes;

To establish an uniform Rule
of Naturalization, and uniform
Laws on”the subject of Bank-
ruptcies throughout the United
States;

To 'coin Money, regulate the
Value thereof, and of foreign
Coin, and fix the Standard of
Weights and Measures;

To provide for the punishment

..of cannterfeiting the Securities

of the Confederate States; but
no bounties shall be granted from
the treasury; nor shall any duties
or taxes ow importations from
joreign nations be laid to promote
or Joster any branch of -indus-
try; and all duties, imposts, and
excises shall be uniform through-
out the Confederate Stales:

To borrow money on the credit
of the Confederate Slates:

To regulate commerce with for-
eign nations, and among the sev-
ernl States, and with the Indian
tribes; but neither this, nor any
other clause conlained in the con-
stitution, shall ever be construed to
delegate the power to Congress to
appropriate money for any inter-
nal improvement intended to facili-
tate commerce; except for the pur-
pose of furnishing lLights, beacons,

~ and buoys, and other aids to navi-

gation upon the coasts, and the
improvement of harbors and the
removing of obstructions tn river
navigation, in all 1chich cases, stuch
duties shall be laid cn the navige-
tion facilitated thereby, as may
be necessary lo pay the costs and

expenses thercof: )

To establish uniform laws of
naturalization, and uniform laws
on the subject of bankruptcies,
throughout the Confederate States;
but no law of Congress shall dis-
charge any debt contracted before
the passage of the same:

To coin money, regulate the
value thereof and of foreign coin,
and fix the standard of weights
and measures :

To provide for the punishment .
of counterfeiting the securities’_J
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and current Coin ef the United .
States ;

To estabhsh Post - Ofﬁccs and
post Roads;

=

To promote the progress of
Science and useful Arts, by se-
curing for limited Times to Au-
thors and Inventors the exclusive

Right to their respective Writings -

and discoveries ;

To. constitute Tribunals mfe-
rior fo the Supreme Court;

To define and punish Piracies
and Felonies commited on the
“high seas, and Offences against
the Law of Nations;.

To.declare War, grant Letters
of Marque and Reprisal, and 1fake
Rules congerning Capi;ures on
‘Land and Water;

To raise and support Ammes
but no App{oprxat1on of Money
to that Use.shall be for a longer
Term than two Years;

_To provide and malnt'un a
Navy;

To make Rules for the Gov—-

ernment. and Regulation of the
land and naval Forces;
" To provide for calling forth
the Militia to execute the Laws
of the Union, suppress Insur-
rections and repel invasion;

To provide for organizing, arm-
ing, and disciplining, the Militia,
and for governing such Part
of them as' may be employed
in_ the Service of the

~ United

and éurrent coin of the Confed-

erate Stafes: )
_ To establish post-offices and
post routes; but the expenses of

the Post-office Departmcnt after’

the ﬁrst day of March in the year
of our Lord eighteen hundred and
sixty-three, shall be paid out of
its own revenue:

To promote the progress of
science and useful arts, by se-
curing for limited times to authors
and inventors the exclusive right

to their respective wrxtmgs and-

" discoveries :

To constitute tribunals inferior
to the Supreme Court:

To define and punish piracies
and felonies comunitted on the
high seas, and offences against
the law of nations:

To declare war, grant letters
of marque and reprisal, and make
rules concerning captures on land
and on" water:

“To raise and support armies;
but no appropriation of money
to that use shall be for a longer
term than fwo years:

navy:

To make rules for the govern-
ment and regulation of the Iancl
and naval forces:

To provide for calling forth
the militia fo execute the laws
of the Confederate States, sup-
press msurrectxons and repel in-
vasions : .

To provide for organizing, arm-
ing, and disciplining the militia,
and for governing such. part of

them as may be employed in the’
service. of the Confederate States; !

To provide and maintain a
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States, reserving to ‘the States
respectively, the Appointment of
the Officers, and the Authority of
training the Militia .according to
the Discipline prescribed by Con-
gress; :

- To exercise exclusive Legisla-
tion In all Cases whatsoever,
over such District (not exceed-

. .ing ten Miles square) as may,

. by Cession of particular States,

and the Acceptance of Congress,
become the Seat of the Govern-
ment of the United States, and

". to exercise like Authority over

all Places purchased by the Con-
sent of the Legislature of the
State in which the Same shall

‘be, for the Erection of Forts, Maga-

zines, Arsenals, Dock Yards, and
other needful Buildings ;—And
~To ‘make all Laws which shall
be necessary and proper for carry-
ing into Execution the foregoing
Powers,
vested by this Constitution in the
Government of the United States,
or in any Department or Officer
thereof. b
SECTION 9. The Migration or
Importation of such Persons as
any of the Slates now existing
shall think proper to admit, shall
not be prohibited by the Con-

B ~ gress -prior to the Year one thou-

sand eight hundred and eight,
but 4 Tax or Duty may be im-
posed on such Importation, not
exceeding ten dollars for each
Person.,

- The. Privilege of the Writ of

and all other Powers -~

reserving to the States, respective-
ly, the appointment of the of-
ficers, and the authority of train-
ing the militia according to the
discipline prescribed by Con-
gress :

To exercise exclusive legisla~

Hon, in all cases whatsoever, over
such district (not exceeding ten
miles square} as may, by ces-
sion of one or more States and
the acceptance of Congress, be-
come the seat of the government
of the Confederate States: and
to exercise like authority over
all places purchased by the con-
sent of the legislature of the State
in which the same shall be, for
the erection of forts, magazines,
arsenals, dockyards, and other

- needful buildings : and

To._make all laws which shall
be necessary and proper for carry-
ing inio execulion the forego-
ing powers, and all other pow-
ers vested by this Constitution
in the government of the Con-

‘federate State, or in any depart-

ment or officer thereof.
SeECTION 9. The importation

of mnegroes of the African race,

from any foreign country other

than the 'slaveholding States or

Territories of the United States
of America, is hereby forbidden;
and Congress is requirved to pass
such laws as shall effectually

. prevent the same.

Congress shall also have power
to prohabit the introduction of
slaves from: any State not a mem-

. ber of, or Territory not belong-

ing to, this Confederacy.
The privilege of the writ of
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. Habeas Corpus shall not be sus-
‘pended, unless when in Cases
-of Rebellion or Invasion the public
safely may require it.
No Bill. of Attainder or ex
post facto Law shall be passed.

~

No Capitation, or other direct,
i Tax shall*be laid, unless in Pro-
portion to the Census or Enumera-
tion herein before direcied to be
taken. .

: No Tax or Duty shall be laid
. on Articles exported from any
| State.

No Preference shall be pgiven
., by any Regulation of Commerce
. or Revenue {o the Ports of one
- State over those of another nor
“ shall “Vessels bound to, or from,
one State, be obliged to enter,
“clear, or pay Duties in another,
No Money shall be drawn from
the Treasury, but in Consequence
of Appropriations made by Law;
i and a regular Statement and
Account of the Receipts _and
Expenditures of all public Money
shall be published fromn time to'
time,

APPENDIX

habeas corpus shall not be sus-
pended, unless when-in case of
rebellion or invasion the public
safety may require it.

No bill of attainder, ez post
facto law, or law denying or im-
palilring the right of property in

- negro slaves shall be passed.

No capitation or other direct
tax shall be laid, unless in pro-
portion to the census or enumer-
ation hereinbefore directed to be
taken, -

No tax or duty shall be laid
on articles exported from any
State, ercept by a wvote of tuso-

’ ﬂurds of both Houses.

No preference shall be given
by any regulation of commerce
or revenue to the poris of ome
State over those of another.

No money shall be drawn from
the treasury, but in consequence
of appropriations made by law;
and a regular stalement and ac-
count of the receipts and ex-
penditures of all public money
shall be published from time to
time.

Congress shall appropnaze no
money from the treasury, except
by a wote of two-thirds of both
Houses, taken by yeas and nays,

" unless it be asked and estimated

for by some one of the heads of
departments, - and  submitted to
Congress by the President; or for
the purpose of paying its- own
expenses and contingencies; or fm
the payment of eclaims against

the Confederate States, the fustice _

g
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No Title of Nobility shall be
granted by the Uniled States;
+ and no Person holding any Office
i of Profit or Trust under them,
;" shall,. without the. Consent of
. {he. Con eSS, accept of any pres-
¢ ent, Emolument, Office, or Title,
of any kind whatever, from any
King, Prince, or foreign State.

e e N

of which shall have been judi-
cially declared by a tribunal for
the investigation of claims against
the government, which it is here-
by made the duty of Congress to
establish.

All bills app;oprlanng money
shall specify iwn federal currency
the exact asnount of each appro-
priation and the purposes for
which it is made; and Congress

shall grant no exdra compensa- -

tion to any public contractor,
officer, agent or servant, after such
contract shall have been made
or such service rendered. ’
No title of nobility shall be
granted by the Confederate States ;
and no person holding any office
of profit or trust under them shall,

without the consent of the Con- ~

gress, accept of any present,
emolument, office or title of any
kind whatever, from any king,
prince, or foreign state.

Congress shall make no law

respectmg an establishment of
religion, or prohibiting the free
exercise thereof ; or abridging the
freedom of specch, or of the press;
or the right of the people peace-
ably to assemble and petition
the govermmnent for a redrew of
grievances.

A x\ell-regulated militia being
necessary to the security of a free
state, the right of the pecple to
keep and bear arms shall not
be infringed.

No scldier shall, in time of
peace, be quartered in any house,
without the consent of the éwner;
nor in, time of war, but in a man-
ner to be prescribed by law.

i
H

i

'
‘

e e
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"The rxght of the people to be
secure in their persons, houses,
Papers, and effects, against un-

reasonable searches and seizures,
~ shall not be violated; and no

warrants shall issue but upon
probable cause, supported by oath
or affirmation, and particularly
describing the place to be search-
ed, and the persons or things to
be seized,

No-person shall be held to an-
swer for a capital or otherwise
infamous crime, unless on a pre-
sentment or indictmient of a grand
jury, except in’ cases arising in
the land or naval forces, or in the
militia, when in aclual service in
time of war or pubhc danger,
nor shall any person be subject
for the same offense, to be twice
put in jeopardy of life or limb;
nor be compelled, in any criminal
case, to be-a witness against him-
self ;. nor be deprived of life,
hberty, or property without due
process of law; nor shall private
property be talken for public use,
without just compensation.

In all criminal prosecutions,
the accused shall enjoy the right
to a speedy and public trial, by
an unpartxal jury of the State
and district wherein the crime
shall have been committed, which
district shall have been previously
ascertained by law, and to be
informed of the nature and cause

©of the accusation ; to be confronted

with the witnesses against him;
to have compulsory process for

" obtaining witnesses in his favor;

and to have the assistance of coun-

.sel for hic defonce. R e
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SECTION 10. No State ‘shall

' _entér into any Treaty, Alliance,

I

" money ;

or Confederation: grant Letters
of Marque and Reprisal; coin
emit ‘Bills of Credit;
make any Thing but gold and
silver Coin a Tender in Payment
of Debts; pass any Bill of At-
tainder, ex post facto Law, or
Law impairing the Obligation of
Contracts, or grant any Title of
Nobility. ’
_No State shall, without the
Consent of the Congress, lay any

Imposts or Duties on Imports

or Exports, except what may be

_absolutely necessary for execut-

ing its inspection Laws; and
the net Prodiice of all Duties

~and Imposts, laid by any Statc

on Imports or Exports, shall be
for the Use. of the Treasury of
the United States; and all such
Laws shall be subject to the Re-
vision and Controul of the Con-
gress. -

._No _State shall, without the

In suits at common law, where
the value in controversy shall

. exceed twenty dollars, the right

of trial by jury shall be preserved ;

-and no fact so tried by a jury

shall be otherwise re-examined in
any court of the Confederacy,
than according to the rules o
common law, o

Excessive bail shall not be re-
quired, nor excessive fines im-
posed, nor cruel and unusual
punishment inflicted.

Every law, or resolution hav-
ing the force of law, shall relate
to but one subject, and that shal{
be expressed in the title.

SECTION 10. No State- shalli

enter into any treaty, alliance,
or confederation; grant letters of
marque and reprisal ; coin money ;
make any thing but gold and
silver coin a tender in payment
of debts ; pass any bill of attainder,
or ex post facto law, or law im-
pairing the obligation of con-
tracts; or grant any title of no-
bility. ’

N(Q) State shall, “-/ithout the con-

“sent of the Congress, lay any

imposts- or duties on imnports or
exports, except what may be ab-
solutely necessary for executing
its inspection laws; and the nett
produce of all duties and imposts,
laid by any State on imports or
exports, shall be for the use of

the Treasury of the.Confederate’

States; and all such laws shall
be subject to the revisionand con-
trol of Congress. ’

No State shall, without the

f e e ]
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Consent of Congress, lay any
Duty of Tonnage, keep Troops,
or Ships of War in time of Peace,
enter inlc any Agreement or Com-
pact with another State, or with a
foreign Power, or engage in War,

- unless actnally invaded, or in
such imminent Danger as will
not admit of Delay,

ARTICLE 1L

SECTION 1. The executive
Power shall be vested in a Pres-
- ident of the United States of
America. He shall hold his
Office during the Term of four
Years, and, together with the
Vice President, chosen for tle
same Term, be elected, as fol-
lows:

Each State shall appoint, in
such Manner as the Legislature
thereof may direct, a Number
of Electors, equal to the whole
number of Senators and Repre-
sentatives to which the State
may be entitled in the Congress:
but no Senator or Representa-

tive, or Person holding an Of_ﬁceA

consent of Congress, lay any duty
on tonnage, excepl on sea-going
vessels, for the tmprovement of its
rivers and harbors navigated by
the said vessels; but such duties
shall not conflict with any treaties
of the Confederate States with
foreign nations; and any surplus
revenue thus derived, shall, after
making such improvement, . be
pard into the common freasury.
Nor shall any State kecp troops
or ships-of-war in time of peace,
enter inilo any agreement or com-
pact with another State, or with
a foreign power, or engage in
war, unless actually invaded, or
in such imminent danger as will
not  admit of delay. But when
any river divides or flows througl:
two or more States, they may enter
into conipacts with each other to
improve the navigation thereof

" ARTICLE 1L

SECTION 1. The executive
power shall be vested in a Pres-
ident of the Confederate States
of America. He and the Vice
President shall hold their of-
fices for the term of sizx years;
but the President shall not be
re-chigible. The President and the

Vice President shail he elected

as follows:

Each State shall appoint, in
such manner as the legislature
thereof may direct, a number
of electors equal to tlie whole
number of Senators and Repre-
sentatives to which the State may
be entitled in the Congress: but
no Senator or Representative or
person holding an office of irust

I
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of Trust or Profit under the United
States, shall be appointed an
Elector. .
The . Electors shall meet in
their respective States, and vote
by Ballot for two Persons, of
whom one at least shall not be
an Inhabitant of the same State
with themselves, And they shall

- make a List ‘of all the Persons
voted for, and of the Number of

Votes for each; which List they
shall sign and certify, and trans-
mit sealed to the Seat of the
Government of the United States,
directed to the president of the
Senate. The President of the

" Senate shall, in the Presence
of the Senate and House of Rep-

. resentatives, open all the Cer-

tificates and the Votes shall then

“be _counted. Tlie Person hav-

ing the greatest Nuuiber of Votes
shall be the President, if such
Number be.a Majority of the

"whole Number of Electors ap-

pointed ; and if there be more
than one who have such Ma-
jority and have an equal Num-

ber of Votes, then the House of

Representatives  shall immedi-
ately chuse by Ballot one of
them for’ President; and if no
Person have a Majority, then

* from the five highest on the List

the said House shall in like
Manner ‘chuse "the President.
But 'in chusing the President,

the Votes shall be taken by

Stales, the Representation from
each State having one Vote; a

f_‘Quorum for this Purpose shall
. consist of a Member or Members

H
i

[V,

from two

thirds c_sf' the States,

or profit under the Conjfederate
States, shall be appointed an
elector.

The electors shall meet in their
respective States and vote by
ballot for President and Vice
President, one of whom, at least,
shall not be an inhabitani of the
same State with themselves ; they
shall name in their ballots the
person voted for as President,

-and in distinet ballots the person

voted for as Vice President, and
they shall malke distinet lists

‘of all persons voted for as Presi-

dent, and all persons voted for
as Vice President, and of the
number of votes for each, which
list they shall’ sign and cerlify,
and transmit, sealed, to the seat

of the government of the Con-

federate " Stales, direcled to the
President of the Senate ; the Presi-
dent of the Senate shall, in the

- presence of the Senate and House

of Representatives, open all the .

certificates, and the votes shall

then be counted; the person
ha%ipg the greatest number of
votes for President shall be the
President, if such number be a
majority of the whele number of
electors appointed ; and if no per-
son have such a majority, then,
from the persous having the high-
est numbers, not exceeding three,
on the list of those voted for as
President, the House of Repre-

sentatives shall choose immedi-
ately, by ballot, the President,

‘But in choosing the President,

the votes shall be faken by States
—the represeniation from each

State having one vote ; a quormun
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for this pu-rpose shall consist of

shall be necessary to a Choice. -a member or members from two-

“In every Case, after the Choice

of the-President, the Person hav-
ing the greatest Number of Votes
of the Electors shall be the Vice
President, but if there should

: ‘remain two or more who have

equal , Voles, the Senate shall
chuse from them by Ballot the
Vice-President.

The Congress may delermine
the Time of chusing the Elec-
tors, and the Day on which they

-shall give their Votes; which

Day shall be the same through-
out the United States. !

No person except a natural-
‘born Citizen, or a Citizen of the
Uniled States, at the time of

_the Adoption of this Constitution,

thirds of the States, and a md-
jority of all the States shall be
necessary to a choice. And if

‘the House of Representatives shall

not choose a President, when-
ever the right of choice shall
devolve upon them, before the
fourth day of March next follow-
ing, then the Vice President shall
act as President, as in the casc
of the death, or other constitu-

tional disability of the President.

The person having the great-
est number of votes as Vice
President, shall he the Vice
President, if such number be a
majority of the whole nummber
of electors appointed; and if no
person have a majority, then,

fromi the two highest numbers

on the list, the Senate shall

choose the Vice President; a quo-

rum for the purpose shall con-
sist of two-thirds of the wlole

number of. Senators, and a ma-

jority of the whole number shall

be necessary to a choice.

But no person constitutionally
ineligible to the office of Presi-
dent shall be eligible to that of
Vice President of the Confeder-

_ate States.

The Congress may determine
the time of chioosing the electors,
and the day on which they shall
give their votes; which day shall
be the same throughout the Con-
Jederate States,

No person except a natural
born citizen of the Confederate
States, or a citizen thereof at
the time of the adoption of this
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shall be eligible to the Office of
' President; neithershall any Per-

son be eligible to that Office who
" shall not have attained to the age
s of thirty five Years, and been
fourteen Years a Resident within
the United States.

©  In Case of the Removal of the
* - President from Office, or of lis
Death, Resignation, or Inahility
to discharge the Powers and
. Duties of the said office, the
same shall devolve on the Vice
President, and the Congress may
by Law provide for the Case
of Removal, Death, Resignation,

or Inability, hoth of the Presis

dent and Vice President, declar-
ing what Officer shall then act
as President, and such Officer
shall act accordingly, until the
Disability be removed, or a Presi-
dent shall be elected.
|~ The President shall, at stated
Times, receive for his Services,
a Compensation, which shall nei-
ther. be encreased nor diminished
i ~during the Period for which he
i shall have been elected, and he
shall not receive within that

¢ Period any other Emolument from’

. the United States, or any of
| them. .
Before he enter on the Exe-
cution of his Office, he shall
. take the fellowing Oath or Af-
- firmation : :
© T ‘do solemnly swear (or
s Affirm) that I will faithfully

—

Constitution, or @ citizen thereo}

born 1n the United States prior -

to the zoth of December, 1860,
shall be eligible to the office of
President ; neither shall any per-
son be eligible to that office who
shall not have attained tlie age
of thirty-five years, and been

“fourteen years a résident within

“the limits of the Confederate
" Stales, as they may exist af the
" " time of his election. '

In case of the removal of the
President from office, or of. his
death, resignation, or inability
to discharge the powers and
duties of the said office, the same

“shall devolve on the Vice .Presi-

dent; and the Congress may, by
law, provide for the case of re-
moval, death, resignation, or in-
ability, both of the President and
Vice President, declaring what
officer shall then acti as Presi-
dent; and such officer shall act
accordingly, until the disability
be removed or a President shall
be elected. ‘

The President shall, at stated

times, receive for his services a

compensation, which shall neither
be increased nor diminished dur-
ing the period for which he shall

JEUT

have been elected ; and he shall niot ’ .

receive within that period any
other emolument from the Con-
federate States, or any of them.

Before he enters on the exe-
cution of his office, he shall take
the following oath or affirma-

tion :

“ Tdo solemnly swear {or affirm)

_ that T will faithfully execute the
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* execute the Office of P;eSidenL

# of the United States, and will

“ {5 the best of my Ability, pre-
“ gerve, protect and defend the
“ Constitution of the United
“ States.”

SECTION 2. The Presndent shall

be Commander in Chief of the

Army and Navy of the United
States, and of the Militia of the
several States, when called into
the actual Service of the United
States ; he may require the Opin- .

“ion, in writing, of the principal
Officer in eacli of the executive
Departments,’

upon any subject
relating to the Dutles of their
respective Offices, and he shall
have Power to grant Reprieves
and Pardons for Offences against
the  United States, except in

.Caseb of Impeachment

He shall have Power, by and

“with the Advice and Consent of

the Senate, to make Treatics,
provided two thirds of the Sen-
ators present concur; and he
shall nominate, and by and w ith
the Advice and Consent of the

- Senate, shall appoint Ambassa-

dors, other public Ministers and
Consuls, Judges of the supreme
Court, and all other Officers of
the United States, whose Ap--

intments are not herein other-
wise provided for, and which
shall be established by Law;
‘but the Congress may by Laiv
vest thé Appointment of such
inferior Officers, as they ‘think’
proper, in the President alone, in
the Courts of Law, or ] m the Heads
of Departments

" thereof.’

into the actual service of the

T e

5,

office of President of the’ Con-
federate States, and will, to the

" best of my ability, preserve, pro- !

tect, and defend the Constitution

SECTION 2. The President
shall be commander-in-chief of
the army and navy of the Con-
Jederate States, and of the militia
of the several States, when called

Confederate States; he may re-
quire ‘the opinion, in writing, of
the principal officer in each of
the executive departments, upon
any subject relating to the duties
of their respective offices; and he
shall have power to grant re-
prieves and pardons for offences
against the Confederate States, .
except in cases of im;ieach- ;
ment. |
He shall have power, by and
with the advice and consent of
the Senate, to malke treaties;
provided t\xothlrds of the Sen-
ators - present concur; and he
shall nominate, and by and with
the advice and consent of the’
Senate, shall appoint ambassa-
dors, other public ministers and
consuls! judges of the Supreme
Court, and all other officers of
the Confederate States whose ap-
pointments are not herein other-
wise provided for, and which shall
be established by law; but the
Congress may, by law, vest the :
appointment of such inferior of-" !
ficers, as they think proper, in ‘
the President alone, in the ‘courts !
of law, or in the heads of de- '
partments ) i
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"The President shall have ‘the '
~ Power to fill all Vacancies that

may happen during the Recess
of the Senate, by granting Com-

“mission which shall expire at

the End of their ne;_ct Session.

" SECTION 3. He shall from time

. to time give to the Congress In-
State of the

formation of the
Union, and recommend to their
Consideration such Measures as

! . "he shall judge necessary and ex-

pedient; he may, on extraordi-
nary Occasions, convene . both

. Houses, or either of them, and

in Case of Disagreement between
them, with Respect to. the time
of Adjournment, he may ad-
journ them' to such Time as
he shall think proper; he shall
receive Ambassadors and other
public Ministers; he shall take

Care that the Laws be faithfully
.“executed and shall Comrmssmn

. The principal officer in each
of the executive departments, and
all persons connected with the
diplomatic service, may be re-
wmoved from office at the pleas-
ure of the President. All- other
cwvil officers of the etecutive de-

. partment may be removed at any
- time by the President, or other
. appointing power, when their ser-

vices are unnecessary, or for dis-
honesty, incapacity, inefficiency,
misconduct, or mneglect of duty;
and when so removed, the re-
moval shall be reported to the
Senate, together with the reasons
therefor.

The President shall havé power

to fill all vacancies that may
happen during the recess of the
Senate, by granting commissions
which shall expire at the end of
their next session; bul mo per-
son reyected by the 'Senate shall
be. reappointed to the same office
during thelr ensuing recess.
SECTION 3. The President
shall, from time to time, give to
the Congress information of the
state of the Confederacy, and
recommend to their consideration
such measures as he shall judge
necessary and expedlent he may,
on extraordinary occasions, con-
vene bolth Houses, or either of
them; and in case of disagree-
ment between them, with respect
to the time of adjournment, he
may adjourn them to such time
as he shall think
shall receive ambassadors and
other public ministers; he shall
take care that the laws be faith-
fully e*(ecuted and shall cotm-

proper; le A
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all the officers of the United
" States.

SECTION 4. The President,
Vice President and all civil Of-
ficers of the United Staies shall
be removed from Office on Im-
peachment for, and Conviction
of, Treason, Bribery, or other
high Crimes and Misdemeanors,

ARTICLE III. -

SECTION 1. The Judicial Pow-
er of the United States, shall be

- vested in one supreme Court,

and in such inferior Courts as
the. Congress may from time to
time ordain and establish. The
Judges, both of the supreme and
inferior Courts, shall hold their
_offices duririg good Behavior, and
shall, "at “stated times, receive
“for their Services a Compensa-
tion which shall not be dimin-
- ished during their Continuance

_ in Office.

SECTION 2.- The Judicial Pow-
er shall exténd to all Cases, in
Law and Equity, arising under

. this Constitution, the Laws of

the United States and Treaties
made, or which shall be made
under their Authority ;—to all
Cases affecting Ambassadors,

" other public Ministers and Con-

suls ;—to all Cases of admiralty
and maritime Jurisdiction ;—to
Controversies to which the Unit-
ed States shall he a Party;—
to Controversies between two
or more States ;—between a State
and Citizens of another State;
—between - Citizens of different

MS'E?}?S: betwe;az; 'Ci_tizens of the

APPENDIX

mission all the - officers of the
Confederate States. ‘
SECTION 4. The President,
Vice President, and all civil of-
ficers of the Confederate States,
shall be removed from office on
impeachment, for and conviction
of, treason, hribery, or other high
crimes and misdemeanors,

" -ARTICLE 111

SECTION 1. The judicial power -

of the Confederate States shall
be vested in one Supreme Court,
and in such inferior courts as

the Congress may, from time to -

time, ordain and establish: The
judges, both of the Supreme and
inferior courts, shall hold their
offices during good behavior, and

~shall, at stated times; receive for
services a compensation .

their
which shall not be diminished
during their continuance in office.

SECTION 2. The judicial power
shall extend to all cases arising
under this Constitution, the laws
of the Confederate States, and
treaties made, or which shall be
made, under their authority; to
all cases affecting ambassaders,
other public ministers and con-
suls; to all cases of admiralty
and -maritime jurisdiction; to
controversies to which the Con-
federate States shall be a party;
to controversies between two or
more States; between a State
and cilizens of another State,
where the State {s plaintiff; be-
tween citizens claiming lands

under grants of different States;
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' Grants of different States and
¢ between a State, or tlie Citizens
thereof, and foreign States, Citi~
. | zens or Subjects.

.. In all Cases affecting Ambas-

i 'sadors, other “public Ministers

i and Consuls, and those in which

' 'a State shall be Party, the su-
preme Court shall have original

Cases before mentioned, the su-
preme Court shall have appellate
Jurisdiction, both as to Law and
Fact, with such Exceptions, and
"under such Regulations as the
Congress' shall make. .
The Trial of all- Crimes, ex-
cept Cases of Impeaclhment, shall
be by Jury; and such Trial shall
be held in the State where the

mitted; but when not comimnit-
ted within any State, the Trial
“shall be at such Place or Places
as the Congress may by Law
have directed. V
SECTION 3. Treason’ against
! the United States, shall consist
only in levying War against them,
or in adhering to their enemies,
giving them Aid and Comfort.
. No Person shall be convicted of
i Treason unless on the Testi-
' mony of two Witnesses to the
I same overt Act, or on Confession
"in open Court. .
The Congress shall have Power
to declare the Punishment of
Treason, but no Attainder of
/ Treason shall work corruption
. of Blood, or Forfeiture except

during the Life of the Person
! attained. '

same State claiming Lands under’
zens thereof, and foreign staies,

Jurisdiction. In all the other .

* said Criihies'shall have been coni-

and between a State or the citi-

citizens or subjects. But uo
State shall be sued by a citizen
or subject of any foreign slate,

In all cases affecting ambas-
sadors, other public ministers
and consuls, and those in which
a State shall be a party, the Su-
preme Court shall have original
jurisdiction. In all the other
casés before mentioned, the Su--
preme Court shall have appellate
jurisdiction both as to law and
fact, with such exceptions and
under such regulations as the
Congress shall make.

The trial of all crimes, except
in cases of impeachment, shall
be by jury, and such trial shall

be held in the State where the
said crimes shall Tiave been com-
mitted ; but when not committed
within any State, the trial shall
be at such place or places as the
Congress may by law have
directed. )

SECTION 3. Treason against
the Confederate States shall con-
sist only in levying war against
them, or in adhering to their
enemies, giving them aid and
comfort. No person shall be con-
victed of treason unless on the
testimony of two witnesses to
the same overt act, or on con-
fession in open court.

The Congress: shall have power
to declare -the punishment of -
treason ; but no attainder of trea-
son shall work eorruption of
blood, or forfeiture, except dur-
ing the life of the person at-
tainted. -~ -

S

SS
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ARTICLE IV.
SectioN . Full Faith and
Credit shall be given -in each
State to the public Acts, Rec-
ords, and judicial Proceedings
-of every other State. And the

Congress may by general Laws-

prescribe .the Manner in. which

.—such Acts, Records and Proceed-
“ings shall be proved, and the

“Effect thereof. .

. SeCTION 2. The Citizens of
each State shall be entitled to
all Privileges and Immunities

" of Citizens in the several States.

. A Person charged in any State

with Treason, Felony, or other’
Crime, who shall flee from Jus-. '

tice, and be found in another

- State, shall on Demand of the

executive Authority of the State

from which -he fled, be delivered

up, to be removed to the State
having Jurisdiction of the Crime.

No Person held to Service or
Labour in one State, under the
Laws thereof, escaping inte an-
other, shall, in Consequence of
any Law or Regulation 'thereir;,
be discharged from such Service
or Labour, but shall be delivered
up on Claim of the Party to whom

suchiService or Labour may be

done.

ARTICLE 1V. Lo
SecrioN 1. Full faith and
credit shall be given in each
State to the public acts, records,
and judicial proceedings of every

other State. And the Congress )

may, by general laws, prescribe
the manner in which such acts,
records, and proceedings shall be
proved, and the effect thereol,

" SECTION 2. The citizens of
each State shall be entitled to
all the privileges and immuni-

ties of citizens in the several '
States ; -and shall have the right

of tramsit and scjourn in. any
State of this Confederacy, 1with
their slaves and other property;
and the vight of property in said
slaves sholl not be thereby tm-
paired. :

A person charged in any State
with treason, felony, or other
crime against the laws of such
State, who shall flee from jus-
tice, and be found in another
State, shall, on demand of the
Executive authority of the State
from which he- fled, be delivered
up, to be removed to the State
having jurisdiction of the crime.

No slave or other person. held
to service or labor in any State
or Territory of the Confederate
States, under the laws thereof,

escaping or lawfully earried into’

another, shall, in consequence of
any law or regulation therein,
be discharged from.such service
or labor: but shall be delivered

. up on claim of the party fo whom

such slave belongs, or to whom

J ﬂ .
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" SEcTION 3. New States may
be admitted by the Congress into
this Union; but no new State
shall be formed or erected within
the Jurisdiction of any other
State ; nor any State be formed
by the Junction of two or more
States, or Parts of States, with-

out the Consent of the Legisla-

tures of the States concerned as
well as of the Congress.

)

"The Congress shall have power
to dispose of and make all need-

* ful Rules and Regulations respect-

ing the Territory or other Prop-
erty belonging to the United
States ; and nothing in this Con-
stitution shall be so construed
as to Prejudice any Claims of the
United States, or of any par-
ticular State. )

such service or labor may be
due. ‘ T

SECTION 3. Other States may
be adwitted into this Confed-
eracy by a vote of two-thirds of
the whole House of Representa-
tives and two-thivds of the Senate,
the Senate voling by States; but
no new Slate shall be formed
or erected within the jurisdiction
of any other State ; nor any State
be formed by the junction of two
or more States, or parts of States,
without the consent of the legisla-
tures of the States concerned,
as well as of the Congress.

The Congress shall have power
to dispose of and make all need-
ful rules and regulations con
cerning the propcrtybf the Con-
federate States,
lands thereof.

The Confederate States may
acquire new territory; and Con-
gress shall have power fo legis-
late and provide govermnents for

the imhabitants of all territory

belo nging to the Confederate Stqtes,
Lying without the limits of the
severcl States; and wmay permit

them at such tisnes and 1n such

manner as it may by law provide,
to form States to be admitted
tnto the Confederacy. In all such
territory, the institution of wnegro
slavery, as 4t now exists in the
Confederate States, shall be rec-
ognized and protected by Con-
gress and by the tervitorial gov-
ernment. and the tnhabitants of

. the several Confederate States and

Territories shall have the right
to take to such territory any slaves
lowfully held by them tn any

including the
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SECTION 4. The United States
shall guarantee to every State
in this Union a Republican Form
of Government, and shall pro-
tect each of them -against In-

- vasion, and on Application of
the Legislature, or of the Exec-
i utive {(when the Législature can-
. not be convened) against domestic
Violence. . :

ARTICLE V.

The Congress, whenever two-
thirds of both Houses shall deem
it necessary, shall propose Amend-
ments™- to this - Constitution, or
on the application of the Legis-
latures of two-thirds of the sev-
eral States, shall call a Conven-
iion for proposing Amendments,

. which, in either Case, shall be-

valid to all Intents and Pur-

tion, when ratified by the Legis-
" latures of three fourths of the
several States, or by .Conven-
_tions in three fourths thereof, as
the one or the other Mode of Rati-
fication may be proposed by the
Congress: Provided that no
Amendment which mav be made
prior to the Year one thousand
eight hundied and eight shall in
any Manner affect the first and

poses, as Part of this Constitu-

" fourth Clauses in the Ninth Sce-

‘tion -of the first Article, and that
no State, without its Consent,
shall be deprived ol its equal
_suffrage in the Senate.

~

:of the States or Territories of

the Confederate States.

The Confederate States shall‘.

guarantee to every State that

now 18, or hereafler may become,.

a member of this. Counfederacy,
a republican form of govern.
ment; and shall protect each of
them against invasion; and on
application of the legislature (or
of the executive, when the legis-

. latare s not in session), against

domestic violence.

ARTICLE V.

SECTION. 1. Upon the demand
of any three States, legally as-
sembled in thelr several con-
ventions, the Congress shall sumn-
mon a convention of all the States,
to take nto  consideration such
amendments to the Constitution
as the said States shall concur
in suggesting al the time when
the satd demand s made; and
should any of the proposed amend-

ments to the Coustitution be agreed

on by the said convention—uoting
by States—and the same be rati-
fied by the legislatures of two-
thirds of the several States, or
by conventions in two-thirds there-
of—as the one or the other mode
of ratification may be proposed
by the general convention—ihey
shall thenceforward form a part of
this Constitution. But no State
shall, without its consent, be
deprived of its equal representa-

" tion in the Senate.

* Appears to be an i.nfri.ngemeﬁt of

State Sovereignty

N
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ARTICLE VI.

All Debts contracted and En-

. gag’ements~e‘ntered. into, before

the Adoption of this Constitu-
tion, shall be as valid against
the United ‘States under this.Con-
stitution, as under the Confedera-
tion. g - .

This Constitution, and the Laws
of the United States which shall
be made in Pursuance thereof;
and all Treaties made, or which
shall be made, under the au-
thority of the United States, shall
be the supreme Law of the Land;

" and the Judges in every State

shall be bound thereby, any
Thing in the Constitution or
Laws of any State to the Con-
trary notwithstanding.

The Senators and Represen-
tatives before mentioned, and the
Members of the several State
Legislatures, and all executive
and judicial Officers, both of the
United States and of the several
States, shall be bound by Oath,
or Affirmation, to support this
but no religious
Test shall ever be required as a
Qualification to any Office or pub-

_ lic Trust under the United States.

ARTICLE VI. !
The Government established by
this Constitution is the swuccessor
of the Provistonal Governinent
of the Confederate States of Amer-
ica, and all the laws passed by
the latter shall continue in force

auntil the same shall be repealed or

modified; and all the officers ap-
poitnted by the same shall remain
in office until their successors are
appointed and qualified, or the
offices abolished. 4
All debts contracted and en-
gagements entered into before
the adoption of this Constitution
shall be as valid against the
Confederate States under this Con-
stitution as under the Provisional
Government. ’
- This Constitution, and the laws
of the Confederate States made
in pursuance thereof, and all
treaties made, or which shall be
made, under the authority of the
Confederate States, shall be the
supreme law of the land; and the
judges in every State shall be
bound thereby, anything in the
Constitution or laws of any State
to the contrary notwithstanding.
.The Senators and Representa-
tives before mentioned, and the
members of the several State
legislatures, and all executive and
judicial officers, both of the Con-
federate States and of the several
States, shall be bound by oath or
affirmation to support -this Con-
stitution; but no religious test
shall ever be required as a quali-
fication to any office or public trust
under the Confederate States.

* Appears to be an infringement of

State ‘Sovereignty
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' The enumeration, in the Con-
stitution, of certain rights, shall

_ not be construed to deny or dis-

parage others retained by the
people of the several States.
The powers not delegated to

- the Confederate States by the

" Constitution, nor prohibited by

~ ARTICLE VIL ~
The Ratification of the Con-
- ventions of nine States, shall be
. suflicient for the Establishment
. of this Constitution between the
; States so ratifying the Same.

it to the States, are reserved to

. the States, respectively, or to the

people thereof.

ARTICLE VIL

The ratification of the con-
ventions of fire States -shall
be sufficient for the establish-
ment of this Constitution be-
tween the States so ratifying the

© same.

When five States shail have
ratified this- Constitution, in the
manner before specified, the Con-
gress under the Provisional Con-

“stitution shall prescribe the time
Jor holding the election of Presi-

dent and Vice President; and
Jor the meeting of the Electoral
College; and for counting -the
votes, and ineugurating the Presi--
dent. They shall, also, prescribe
the time Jor holding the first election
of members of Congress under this

- Constitution, and the time for
- assembling the same.  Until the

assembling of such Congress, the
Congress under the Provisional
Constitution shall cositinue to
exercise the legislative powers grant-
ed them,; not estending beyond the
time limited by the -Constitu-
ton of the Provisional Govern-

went. . J
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DoNE in” Convention by the
Unanimous Consent of the
States present the Seven-
teenth Dy of September in
the Year of our Lord one
thousand seven liundred and
Eighty seven and of the In-
dependance of the United
‘States of America the Twelfth.
IN WITNESS " whereof We
have hereunto subscribed our
Names, .

GEQ WASHINGTON—
Presidt and deputy from Vir-
ginia

"APPENDIX

ADOPTED unanimously by the

Congress of the Confederale
States of South Carolina,
Georgia, Florida, Alabama,
Mississippi, Louisiana .and
Texas, sitting in Convention.
at the capitol in the city of
Montgomery, Alabama, on
the Eleventh day of March,
in the year Eighteen Hun-
dred and Sixty-One.
HOWELL COBB,
President of the Congress.

R—
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