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CHRONOLOGY OF EVENTS

Jay's Treaty signed in London, léading to
theAdeterioration of relations with France

Naturalizafion Act passed requiring five
years residence and renunciation of
alliances and titles of nobility.
Washington’s~Farewell Address

John Adams inauguratéd

American‘énvoys arrive in Paris

XYZ Affai:‘feported.toACongress

Navy Department‘created

Benjamiﬁ Stoddert appointed as the first
Naturalization Act passed raising the
residence requirement to fourteen years
Alien Act péssed |

Alien.Enemies Act passed

George Washington accepts post as
commander-in-chief of the army

Sedition Act passed
Kentucky Resolutions adopted
Virginia Resolutions adopted

Congressioﬁal elections win a strong
ma jority for the Federalists

Kentucky Resolutions adopted, feasserting
the Resolutions of 1798

Adams nominates a new minister to France.
The Senate refuses to approve him, but
consents to a substitute of a three-man
commission to go.,

After much delaying, the American
commission to France leaves.

George Washington dies




September 30, 1800

March 4, 1801

“convention with France by which each

American mission signs. a commercial

party reserved its rlghts regarding
treatles. etc.

Thomas Jefferson 1naugurated as President
of the Uniteéd States. John Adams goes
into retirement. :




CHAPTER I: BACKGROUND TO REPRESSION

For the most part, foreign affairs dominated the four
years of John Adams® presidency. The.young.United.Statés.was
caught in thé.middle.of a.étruggle‘bétwéen France andaEngland,
so that *from“l?QB‘to the War,of‘l812.wwhatever was gained in
better relationé with one belligerent.gas usually offset by a

1 he recent. Jay

,‘worsenihg of rélations with themoihér,“
Treaty, a commercial pact with Ehgland.z thus.began.a’worsen§
ing of relations with France. Somehow, the Directory in*
Fran093 wantéd to force thethited States into abandoning the
treaty with England.

James Monroe,,whe'hadwbeén,the.Ame:ican minister to
France, was récalled by théAdamse administration, and.Charles
Cotesworth Pinckney was senf over to France to replace him.
The Directory, however, disapproved of this action and refused
to accept the newly'appointéd ministerg< Apparently, the | |
United States was supposed toA"obey the edicts issued by Paris
or suffer the consequences of Francé’s :1i;sp21‘easm:'e,,"LF Despite
France’s refusal, John Adaﬁslcontinued to rely‘ﬁainly on
diplomacy and, in 1797, he sent a commission to Frénce to
demand the halt of the French plﬁndering of American ships and
to inéist on some payment for the losses already incurred at

the hands of French privatgers. The commission was made up of

Elbridge Gerry, Charles C. Pinckney, and John Marshall.

ele



http:DespJ.te

When the cdmmission arrived in France, they were not
received officially.byﬂTalleyrand, the French foreign miniéteﬁ
Instead, TalleyrandAsent.three agents‘in his;piace,'who.were
later designatéd.as-x, Y.andﬂzuin,fhe.dcrrespondence.released
to Congress by Adamé,..These“agents,demanded.from,thelAmerican
enVoyé altotai.oféQS0,0oolas;a gift, plus a promise of a large
loan lafer on, and.theAdisévowal.of certain,passages ih4PreSm
ident Adams®' message to Congréss.whiéh”were considered as.
offensive to the French. AlthQgthhe envoys. had been. pre-
pared to pay é small gift to get negotiations underway,
Talleyrand's demapds were.simply too high, In protest,
Marshall and Pinckney left France immediately, but<G9rry
stayed there in'ordér to keep‘some sort of diplomatic link
opéﬁ between the two nations. |

‘Back in America, John Adams, having‘feceived correspon=
dence from the ehvoys concerning the mission fhere, informed
congress fhgt negofia%ions with France had been broken off;

At the same fimé, he asked Congress for apprppfiations to
strengthen the American military defenses, both the army and -
the navy. Before taking any éction. however, both'parties in
Cohgress, with the Republicans being the more vocal, demanded
to éee the cbrrespondehce that had so upset the President.
Adams responded quickly by feleééing the cbrrespdndence.to
Coﬁgress as requested, and Jthe Frenéh government stood
revealed és héviﬁg treated the United States with the contempt
‘it usually displayed toward a third-rate power it was about to

revolutionize,"? Beginning in the Congress itself; war fever
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{| of the young republic. Toleration of the opp081t10n was not

swept across the country, w ith Americans everywhere rallying
around the slogan “Mlllxons for Defense but not one cent for
Tribute. " : |

. 'Pre%ident Adams ané?fhe Federélistumajority in Congress
bégén to prepare the country,fo: what seemed to be an inevi-
table war:with Ffancé,. Thefsiie,of fhe“army‘was increased
substantialiy, with-George:Washington; who had been called
from retirement,'as‘the commander., Despite Adams* protestas
tions, Alexander Haﬁilton was appointedvsecond'in.command at
Washintoﬁ”s request. The Department of the Navy was created,
and frigates, long in'planning, were finally rushed to their
completion, ‘I‘he.coﬁntryg indeed, was ready to go fo‘war,

In the midst of the confusion of»a y&ung nation preparing
itself for its first'majorvwar,since the Revolution, the
Federalists in Congfess perceived their,chance to strike back
at the Republicans who thfeatened to'ﬁeaken or even destroy
altOgethef the Federaliétsﬁ'coﬁfrol of the féderal government,||
The Republican ranks had been strengthened and enlarged by
1mm1grants, who generally tended to become Republicans after
attainlng Unlted States cltlzenshlpe Further, the Republlcan
press had been lashlng out at Federalists for vears, labeling

them as menarchists who could be dangerous to the very ideals

yet a part of the American political system, and the
Federalist Alien and Sedltlan Acts of 1798 were a good examplé
of this lack of toleratlon,.

Their enemies had alliés who could write
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and speak in the style of professional

agitators. The Federalist defense took

shape in a series of laws which tempo=

rarily threatened to crystallize igto a

policy.ef.threatening immigration.®
This so-called defense threatened more than immigration. It
also threatened some of the very ideals of the young republic.
Further, it spelled the beginning of the end for the Feders
alist party as one of the major parties“in.the.United.States.

as shall be seen later in this paper.




CHAPTER II: FEDERALISM AND THE ALIEN AND'SEDITIONvACTS'

With the United States still officially at peace with
France, but with war;seemingly imminént. the Federalist-
controlled fifth Congress passed measures designed to prepare
the homefront for war. The fifst of these measures was a
packagerf three laws which have become known under the gen="
eral name of the Alien Acts of 1798, The second and more
controversial of these measures was the Sedition Act of 1798;

The first of the laws dealing with aliens‘was.enacted on
June 18, 1798 and was entitled "An Act supplementary to and
to amend the act, intituled 'An Act to establish uniform rule
‘of nafuralizatibn;"and to repeal the act heretofore passed
on that subject,“?‘ The main abjective_qr thrust of this law
was to increase ﬁhevtime of residence required for naturale
ization to fourteen yeafstinstead of fivé as established By
the law of  January, 1?95).V Further, the new law required that
all aliens report and register'ﬁo aﬁpointed officials within
fortyweight hours after theéir arrival in the United States.
If an alien failed to make such a report, he could be fined by
any magistrate or justice, who would then register the alien.
Finally, this new law provided that aliens, who were natives
of a ﬁation with whom the United States was officially at war,
could not be naturalized untii that conflict had ended.

Another alien law, entitled "An Act concerning Aliens,"d
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was enacted on June 25, 1798, This law, "patterned upon a
British‘statute'of the same deéignation,v9“pnovidedvthe-PreSw
ident with the power to depéft any alien that he»juggéd to be
*"dangerous to the peace and.Safety,of the,Uhitgd States." Any
alien who refusedAté leéve the United States within the time
limit specified by the presidential‘ordér<co@ld..upon convice
tion, be‘placed in prison for a maximum of ‘three years.and
could never become a cifizen'bf the”Unitedetates. There was,
however, a way out for.the'aliens,provided.by the new law,

If such an alien could prd%eato the satisfaction of the Pres-
ident that he was not a dénger‘to.the ﬁﬁited Stateé, then that
élien.could be granted a "1icense9 byfthe President. This
license usually,éet a time limit for the alien to prove him-
self, designated a Specifié:placé'where the alien could stay,
and provided that the alieh'eﬁter into a bond in a sum to be
decided by the President. Further, this license could be
revoked at any time by the President if he judged it to be a
necessary action for the public safetj'bf the United States.
Also, this law provided the Pfesident with the power to remove
any alien from prisonvand'to have him sent out of the United
States,'if, in the Opihion-of tha‘President, public safety
required the speedy removalvof‘such alien. If any deported
alien returned to the United States withdut the President's
permission, and was thus coh%igted, he could be imprisoned as
long as deemed necéssary for the public safety. Laétly, the
act limited itself by providing that this law would be in "

force fdr only two years from the date of its enactment,
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The last of the Alien Acts was "An Act respecting Alien
Enemies*10 which‘wasﬁenacted”on>Jul$'6, 1798. This acfe~more
than any'of the othefs;Awas a war measu:e; It provided that,
in case of any declared war 0rvinvasion by anothef country,
an# aliensiwho were natives of the hostile nation.and who
were not yet naturalized,. could be'"apprehended. restrained;r
éecured and removed, as alién enemieseﬁ .Further;.this law
gave the President full power to decide who should be removed
and how to handle those réstrained undef,the law., Finally,
the law'provided the President with the power to establish
any other regulaﬁionS‘he deeﬁed necessary for the public
safety;_> | V |

These three'laws5 then;fmade upvwhat is now called the
Alien Acts of 1798. Probably the most significant idea con-
tained in the'acts‘themsélves was the tremendous amount of
power entrusted to one man, the President of the United
States. In effect, the Alien Acts gave the President mlone
power to decide who would be allowed to become a citizen of
the United States and who would not. Truly, this power could
be a vefy important gource of control in aﬁéountry that was
still gr0w1ng and forming 1tself, ‘

On July 1k, 1798, the Federallstsa under the maxim that
“Government should be a terror to evildoers,"ll enacted "An
Act for the punishment of.certain crimes against the United

Statese"lz

This law, known as the Sedition Act of 1798
passed the fifth Congress by the slim margin of three votes

(forty-four ayes to fortyuone nays), with only two aye votes




13 Section 1 of this act

coming from sogth of the Potomac,
||states that‘anyohe‘found guilty of participating in any
*insurrection, riot, unlawful assembly, or combination®
against'the United. States are.guilty of high misdemeanors,
Those thus convicted would'thén be subject.fo‘a.fine not to
exceed five thousand dollars and to imprisonment for not less
than six monthsﬂnorﬂmbre than five years. |
Thermore controvérsial.part of.ihe‘Seditioniﬁct.was con-

tained in Section 2 of the law. This part of the law dealt
with sedition againstAthe gévernment of the United States,
either House of .the Congress, or the‘Presidenf. whether that
sedition be “"written, printed, uttered or published.™ Any
person.convicted ofvsuc% sedition in any court of -the United
Statés would be subject to a fine of ﬁot more than t@o thou-
sand dollars and imprisonment not to exceed two &ears,
Section 3 of the Act, however, made this sedition law one of
the most liberal laws at that time concérning libel, for it
*made truth a defense, made the jury judge of the‘fact of
libel, and required proof of malmc;ous .z.nterrl:e.“]'LF Flnally,
the act set March 3, 1801, as the expiration date fer the law.

~ "Like the deportation.policy, it [the Sedition Actjwas
mainly due to the fear ofvradiéalism,"l5 Unlike the Alien
Acts, héwever. the power of the Sedition Law was §laced mainly
in the hands of ‘the courts of the Unxted States, 1nstead of in

the hands of the President alone,

In general, the Alien and Sedition Acts of 1798 were en-

forced only sparingly. Insofar as the Alien Acts were
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concerned, ehforcement was at the bare minimum, even though

|| many aliens 1eft‘theAUnitéd‘States‘while.they were in effect.
*There are,indications.‘ifﬁnoﬁ‘procfs,“thét a considerable
numﬁér,of aliens, anticipating the enforcement of the law,

left the countrye9;6

.Theumajofity.éf;those leaving then were
Frenchmen who anticipated,.as did most of the country at the |
time, thétpEraneé.would,sooh bé at war with the United States.
Thus, it was gehéfallyja matter of leaving voluntarily before
they were expelled by the. United States government unvdlunw
tarily. | .
Enforcement of the Sedition Law.‘however9 was'yet another|

matter, despite the fact that it "authorlzed no admxnistratqu
enforcement procedures,"17 In all, the administration brought
fifteen indictments for seditious libel before the courtsg but
dnly ten of them resulted in cohvictions(ampng those convicted
were three of the most prbminent Republican newspaper editors
in the country)s As one would probably gnéss, the road from
indictment to conviction was ne?er a smooth one for the
courts.

VCharges of unfairness were numerous. Tﬁey

turned chiefly upon the alleged packing

of the juries, the construction of the

law by the courts, and the general :

deportment of the judges at the trials,la

In effect, the Alien and Sedition Acts of 1798 were

party measures on the part of the Féderalists, who consti-
tuted a majority in both Houses of Congress at that time. The

Federalists were men of their time in 1798. They realized,

and some even hoped for, that war was imminent with France,
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and,truly‘united effort, they believed, depended on total
unity within the United States, They also knew that, if some-
thing was not done soon, they would so&n find themselvgs'out
of powér in the federal goverhmente' Thus, they argued fér the
Alien and Sedition Acts "out of a reascnable mxxture of con-
v1ctlon and. selfelnterest,“lg The Federalists 1n Congress did
not think that the~Acts were extremely harsh, espee;ally con=-
sidéring the altefnatives of a possible split within the
United Statesvatia time of war. Not élluFederalists, however,
wére totally in favor of the_A,ctse in fact, one newspaper
that Supéorted'%he Fédé:alistsAonce wrotee "It is patrlotlsm
to write in fa#cr of our gqvernmentumit’is sedition to write

against it."zo,

Generaily‘ though..all Federaliété backed the
Adts énd hoped that fh@yAwould'be effectively enforced. |

After much careful deliberafioﬁ; one famous -and influ-
gntiaL'Federalistlcame out in favor of the Alien'énd Sedition
’ Laws; ‘George Washingtoh ga%évall the laws his ﬁblanket |

approval“GZI

, Hié reaéons‘wefe numerouse One reason was his
experience in thé past of béing‘atfacked(mostlyvwithout proe-
vecation) by the Republican papers and by Republicén poli-
ticians tﬁemseivese Another reason was his love fer ordero
Washington feared that the splits caused by the constant
1ashing of the government could destroy the young natlon, and
the Seditlon Law provided a means for. controlllng this.
F1nally,.Wash1ngton approved cf the laws because of his

hatred of factions., In his farewell address, he had warned-

against the development of political parties in the United
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States,v Despite this warning, however, factions and parties
had continued to grow during the Adams administration. In the
Sediiion Act, Waéhington hoped for tﬁe gradual unification of
the parties, which he believed would assure the strength of
the young‘nation; When a man of Washington;s stafure and
influence backed the Acts, many Federalists who had been a
littie élow in backing the Acts came out more strongly in
favor of theée'lawsa

Alexander Hamilton was another Federalist who strongly
advocated thé brdad usage of the powers provided by the new
laws. Hamilton feared for fhe futuré Qf the Federalist party
in the federal government.:and, in the Alien ahd Sedition
Acts, he percéived a chance for his pérty to.keep a firm
grasp on its ﬁower. Thus, he became the leading advocate of
their enforcement. After a while, Hamilton began to éa dis»
mayed by the fact that AdamsAhad not ekecuted the lawé in a
more vigorous manner. So badly did he‘want these new laws to
be used that he went to the Speaker of the House of Repre-
sentatives and advised him,thaf *if the President requires to
be stimulated, those who can approach'him‘ought to do it."22

Many ofher Federalists also advocated and commended the
neﬁ laws, including Senatof_James Lloyd of Maryland and
Representative Robert G. Harper of South Carolina, who had
collaborated in the drafting‘and'initiatian'of the legislation
in thgir<respective*Houses of Congress; ‘But the one man who
was in é.position to make the laws more of a threat to all

concerned was apparently not quite ready to do SOa: This man'
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was John Adams, Presideﬁt of the United States at the time of
the passage and enactment of the new laws. In his hénds_was
the bpwer to maké thésé néw laﬁs an éffective weapon in the
battle against faction, and in particular against the Repub-
licanéa Yet he was content to let the laws alone.Aat least
for the moment. |
Two things about Adams show that he did in fact approve

of the Alien and Sedition Acts. First of all, Adams®
approval is shown by the fact that hé did indeed sign the -
bills into law. It is obvioué, espebially in the case of the
Sedition Act which passed oniy_by‘a'margin of 44=41, that
Congress would not have been able to get the two-thirds
majority necessary to overridé a veto'by the President, if
Adams had not chosen to give the laws his signatgre, Thus, at
least byznot_stOpping the enactment of fhe laws, Adams éhowed
his appfoval of them. A second thing that points té Adams’
approval was his COmments_on the freedom of the press and his
convictions about the entfy'bf aliens. In regafd to Adams’
feelings about the press:

John Adams. . . had long argued that

“license of the press is no proof of

libverty"”. . -."There is nothing in the

world so excellent that it may not be

abused, . . When a people are corrupted,

the press may be made an engine to

complete their ruin.*?
Thus, Adams_séems to have been convinced fhat qomplete freée
dom of the préssléould be a danger to the young nation. FromA

thisAitAfollbws that he would approve of something like the

Sedition Act which put controls on that press and kept it
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fromidisrupting the nation.
Adéms was also suspicious of America‘s policy of accep=-
ting aliens so easily,' | |
He agreed in pr1ncx§1e that Amerlca's 100
easy admission of strangers to the privi-
leges of citizenship was a fault, which
had contributed to tumbllﬁgqthe *friends
of government from power.
Whether Adams disapproved of fhe-United'States' lenient nat-
uralization laws because of his love of country or because of
his fear of 1051ng power is not ev1dent, A combination of
both seems to have been the case, But one thing is apparent
from this. Adams>did approve of the tightening of restriéfions
on allens entering the United Stateso |
Further, Adams belleved both the Alien and Sedltlon Laws
10 be completely w1th1g the limits of the Constitution, some-
thing that would be challenged many times before the laws

expired., Finally,-concerning the need for such legisiation,

Adams wrote to the Boston Patriot ten years later: "I knew

there was need enough of both, and therefore I consented to
them, <5 |
Despite the fact that hé approved of the new laws and .
saw a need for them, John Adams never really tried to enforce
the Acts. In the case of the Alien Acts, he'Was'contentedito
let them work for themselves. as they did. Many Frenchmen,
fearing their enforcement, fled the United States. As to the
Sedition Law, Adgms left its enforcement to others, such as
his Secretary of State Timothy Pickering of Pénnsylvania..and

to the federal judges.,
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Even though the newilaws were not vigorously enforced,
the fact remained that tﬁey existed, and this was,threat :
enough to excite much cohtroversy in the United States.

While organizing defense and drumming up war
enthusiasm, the Federalists did not neglect
enemies at home. The Naturalization, Alien,
and Sedition Acts of 1798 were aimed at
domestic disaffection as much as foreign
danger. These laws provoked the first

" organized statgs rights movement under the
Constitution.? o '

It is this movement that will be the subject of the next

section of this paper.




CHAPTER IIT: STATES' RIGHTS AND THE KENTUCKY AND VIRGINIA
- RESOLUTIONS

With the Alien and Sedition Acts becoming law, the Repub-
licans sensed a definite threat to their existence as a part
of the young United States government.

Clearly. theAFedefallsts were closing the

avenues of ordlnary political propaganda to

their enemies in the crucial years before

the presidential election of 1800. If the

Republicans were to be silenced, they could

not win. Secondly, there was acute fear that

these laws revealed a move on foot to alter

"~ the structure of the Republic in ogder to

establish a monarchy in its place.<’ ,
Thus, the Republicans,-at least in theif own minds, had to
fight a life and death battle not just fér theierwn existence
but for the very existence of the young nation that many of
them had worked so hard to build. Many Republicans were ready
to form armed resistance égainst the federal government, and
indeed many plans were made to do so. But:two of the most
prominent Republicans in the country, Thomas Jefferson and
James-Madison; sbught a moré peaceful type of resistance.
The result of their search was the Kentueky“and Virginia
Resolutlons of 1798,

On November 16, 1798, the state 1eglslature of Kentucky
adopted a series of nine resolut1ons deallng with the Alien
and Sedition Acts.  The Resolutions were secretly authored

by Thomas Jefferson, who kept his connection secret for fear
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of prosecution under the Sedition Law he was protesting. John
Breckinridge, then, introduced and'Sponsored the Resolutions
through their'passagé in the state legislature. -

"The Kentucky Resolutions formulafed the explicit doc-
trine that the Union is a compact among the St&t@So"za This
so-called *Compact Theory" of the Constitution was something
new on the Americanh scene ip,l?QS, and Jefferson was very
careful to define exactly what he'méant'by it. Every resolu=
tion contained in the Kentucky Resolutions of 1798 depended
to‘a greater or lesser degree on this compact theory, which
was defined by Jefferson in the Resolutions like thiss

Resblve'd8 that the several States composing

the United States of America, are not united

on- the principle of unlimited submission to

their general governments; but that by com- -

pact under the style and title of a Consti-

tution for the United States and amendments

thereto, they constituted a general govern-

ment for special purposes, delegated to that

government certain definite powers, reserving

each State to itself, the residuary mass of

right to their own self-government. . .That

to this compact each State acceded as a State,

and is an integral party, its co=States form-

ing, as to itself, the other party,29
In this compact, Jefferson argued, only certain powers wvere
delegated to the federal government, When these limits vere
overstepped by the federal government;’each state, or party
to the compact.‘had the right to‘judge "as well of infractions
as of: the mode and measure of redress."

Baéed on these arguments, the Kentucky Resolutions pro-
ceeded to declare the Sedition Act void, because the federal

governmgnt had overstepped its powers. Next, the
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Jeffersonian document offered another reason for declaring the
Sedition Aét void, a reason that meant more to Jefferson. "To
Jefferson the most cherished element of the Constitution was
the Bill of Rightsg“Bq The*Kentuckvaesolutions afgued'that
the Seditibn Act was against the rights pf freedom of speech
and of the press, and fherefore must necessarily be deeméd .
null and void. | | |

Having argued the invalidity of the Sedition Act,
Jefferson then switched his attention to the Alien Acts. As
'in the case of the arguments against the Sedition Law,
Jefferson offers more than one reéson for declarihg the Alien
Laws to be void. First, since aliens are under fhevjurisdic=
tion of the'stafe'in which they live, Jeffefson argued, and
since the federal‘government was never delegated any power
over aiiens-by the Constitution, then the Alien Acts too are
void and "of no;fofceo" For his second argument against the
laws, Jefferson turned again to the Constitution, this time to
the clause which states that "migrationvar importation'of sﬁch
persons‘as'any oflthe states now existing shall think proper
to admit, shall not be prohibited by fhe Congress prior to the
year 1808," This clause, 6figinally ﬁeant to refer to the
slave trade, was then used by Jefferson-as anothér reason for
deélafing that the Alien‘Acté were indeed'voido

in the rest of the resolutions, Jefferson treats a vari-
ety of subjects dealihg with~the‘exefciéé of power by the
federal government. Imprisonment of those under the protec-

tion of .the states, nameiv aliens, just because of a
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presidential order is also unconstitutional, argued the docu-
ment. This, along with the deportation of aliens by presi=
dential decree, goes against the part of the Constitution
which states that "no person shall be deprived of libverty
without due process of law." Further. Jefferson wrote'thaf
‘the transferring of power of judgment from'theAcourts to the
pr931dent was also unconstltutlonala

Next, the Resolutions state that a copy of the resolu-
tions, once adOpted, should be sent to Congress along with a
call for the repeal of the Alieﬁ and Sedition Acts. Further,
the gbvernér of Kéntucky waé authorized and urged to send
copies of the resolutions to other state legislatures so thét
they too could understaﬁd and, hopefully, agree with them. .
Since the main purpose of the Resolutions was “to start a wave
(of protest,"l Jefferson offered some conclusions that, he
thought, would result if other states did mot follow
Kentucky's ieade If something is not done now, he. argued, the
federal government may feei free in the futufe to overstep its
boundaries; allowing the President to béc§meua virtual dicta-
tor., The "Kentucky Resolutions of 1798, . .described consti-
tutions as the chains tokbind'rulers,"_32 It was up to the
states, according to Jefferson, to make sure that the Consti~
tution of fhe United States remained as a limit\té the growth
of the federal government;s power. In 1799, Jefferson
expressed his opinion on thls matter in a letter to Elbrldge
Gerry, in which he said: "I am not for transferrlng all the

powers of the States to the General Government, and all those
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of that gdvernment‘to the executive‘_brancho"33 Jefferson then
offered a final plea to other states to react, and-eipressed
confidence that the other states would concur with the
Kentucky Resolutions and would declare‘the Alien and Sedition
Acts to be void. ‘ |

 At the same time that Jefferson was working on his reso-
lutions for the Kentucky legiSlature, James Madison was work-
ing on a set of fesélutiqns to be submitted to the Virginia
legislature by John Taylor. These resolutions were adoptéd
by the Virginia legislature on December 24, 1798; Jefferéon
and Madison collaborated together in fofming.the Kéntucky and
Virginia Resolutions, and theAtwo sets of resolutions were
very much alike; especially in pﬁrpesee Deépite the fact that
"Jefférsonxwas'more uncompromising and ﬁilitant than was
Madison,“3“ the arguments of the Virginia Resolutions were
Abasically the same as those in the.Kentucky Resolutions, with
the wording being more carefully prepared and much less
radical, |

The-Vi;ginia Resolutions began by reaffirming'the legis-
1ature'é&loya1ty to the United States Constitution, to the
federal government as it was defined by.that Cohstitution.
and to the several states that had joined in to form the
Union,‘ Médison then.went on’tq say that the different states
must watch over the federal govéfﬁment to be sure that that
government did hot g0 againét the Constitution. Again in the
Virginia Resolutions, the compact theory of the Constitution

was stated and acted as the basis for the resolutions that
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followed.

Madison went on to express'his regret, and that of the
Virginia 1egislature,35 that the fedefal,government had seen
fit to take on the poweré it had, namely in the Alien and
Sedition Acts. Madison saw this as a possible precedent which
’may have led to the gradual usﬁrpatioh of all power by the
federal government until the young republic was replaced by a
monarchy. Because of this fear, thé Resolutions go on to
"PROTEST* the Alien and Sedition Acts. The Alien Actsbwere
protestéd onvthe grounds that the'federal éoverﬁment had no
jurisdiction over aliens. The Sedition Act was pfctested on
the grounds that it vioiated the freedoms granted to all
Americans by the Constitution itself. >Madison then concluded
his document with an appeal to the other states to concur wifh
these resolutions and to declare that “the acts aforesaid are
unconstitﬁtionale“36 » |

"Both the Kentucky and the Virginia Resolutiohs'endéd with
an appeal for pther states and persons to respond. Neither
|| Jefferson nor Madison had to wait very long for this response,
For the most part, Kentucky and Virginia‘found themselieS'>
standing alone, as the few states that did reply did so in
opposition to the two sets of Resolutions.

. One response that came from anofher state was that of the
Massachusetts State Legislatu:é. one dominated by the Feder-
alists., Its response was in the form of an address, dated
February 9, 1799. This address, which was accepted by the

Massachusetts House on February'ljth, defended the questioned




constitutionality of the Alien and Sedition Acts and then
questioned the constitutionality of the Kentucky and Virginia
Resolutionsol It emphasized that proper procedures(those pro=
vi&ed by the Conétitution)'were the only correct courses open
to .fight the new 1éws. with state-nullifiéation not being one
of these courses. .Further. it eﬁﬁhasized the common union
of the severallstates, a union}ﬁhat,was “indiésolubleo"37

State legislatureé were not the only oﬁes to answer tﬁe
Resolutions, The Federalists throughout the country were oute
raged by the documents of Kehtuéky and Virginia,. 'Many'of them
“replied Heatedly that there was no °‘right’' to sedition and
therefore no infringement of a right,"Bs George Washington
was anxious for the safety4of the young nation, since he
attfibuted the Kentucky and Virginia Resolutions to a Jacobin
conspiracy in the United States(he did not know, as with the
rest of the Federalists, that Thomas Jefferson andeames
Madison were the real authors of the ddcuﬁents).jg John .
Adams' wife, Abigail Smith Adams. referred to the documents as
"the mad resolutions‘bf Virginia and Kentucky,“uo’

Many:of the Federalists feared ﬁhat the Resolutions were
a plea for insurrection, and many were quite willing to uée
the army to quickly crﬁsh the opposition. 'When the ?irginia'
militia was called up in 1799, it looked like the Federalists
might have been correct. Adgms reacted quickly and decisively
and an actual confrontation was avoided. ~After the callup of
the Virginia militia, however, Federalists, including

Alexander Hamilton as the most prominent, began to advocafe
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even stronger laws against sedition,ul but this too was
avoided. | |

With the unfavorable respoﬁses continuing to plague the
reSoiufions,'the Kentucky legiSlafure.adopted a second set of
resolutions on February 22, 1799. These new resolutions :
reaffirmed the principles of the 1798 resolutions and added
a new clause, which introduced "the dread word ‘'nullifica-
tion'**2 to the American scene. The new resolutions were
adopted out of a fear that silence on the part of Kentucky
may have been construed by tﬁe other étates aé agreement with
the defenses'ofAfhe Alien and Seditidn Acts advanced by '
other legislaﬁures. (

The Resolutions of 1799 ended with a declaration fhat
the Commonwealth 6f Kentucky, as a party to the federal com-
pact, would continue in the future to oppose by Constitu-
tional means any attempt by the government to violate that
compact, With these ideas stated, the new Resolutions43
closed with a solemn protest égainst the‘constitutionality of
the Alien and Sedition Laws.

Despite this reaffirmation by Kentucky, however,
responses to the Kentucky and Virginia Resolutions of 1798
continued to‘come with varying éegraes of indignation. Every
state from Maryland north made a reply to the resolutions,
with the major differences being the degree of indignation
gxpressedg -All agreed that the constitutional principles, as
set forth in the Résolutiohs, were wrong, Moreover, all

argued that the judiciary branch of the govérnment should be
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the one to judge on the constitutionality of the Alien and
Sedition Acts, - |

In late February, 1799, the state of Rhode Island
adoptedfand sent a series of its own resolutions to the stéte
legislature of Virginiaeuu- This set of resolutions, like
others,before. Began by stating that the judiciary branch
should decide on the constitufionality of the laws. Further,
this document stated that, in the opinion of the people of
Rhode Island, the Alien and.Sedition Acts were well within
the powerslgranted fhé federal government. The resolutions
ended with a plea to Virginia to examine the possible evil
results of.resolutions such as those of the Virginia
legislaturé. _

On June 15;'1799, New.Hampshire adopfed a resdlution on
the Kentucky and Virginia Resolutions.45 Once again, thisv
resolution declared that it is not the states® ro;e to deter-
mine cqnstitutionality but the judiciary branéh's'rolea
Further, the resolution declared that the Alien and Sedition
Acts were not only constitutional but also "highly expedient#

Thus, the'stage was set,for_a battle over‘the constitu-
tionality of the Alien and Sedition Acts and of the Kentucky
and Virginia Resolutions, It was a losing battle for the
Federalists, as the Republicans began to portray them as
destroyers of freedom and liberty. The battle contiﬁued
“throughout 1799 and right into the presidential election year

of 1800, and indeed played a role in the events of that year,
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CHAPTER IV: THE 1800 EiECTION: THE DEATH OF A PARTY
"~ The battle for the 1800 presidential -election was really
begun in 1798, with “the Virginia and Kentucky Resolutions“

being "the opening gun of the campaign,"46

One party, the
Federalists, ran on‘the record of the previous administration
of John Adams; the other, the Republicans, condemned that
record and called for a réaexamination of the values under-
lying-the-foﬁndation of this country. To say the very least,
the Federalists weré in trouble. Nearly every action of the
Adams adminiétratioﬁ was questidned'énd crificized by the
Republicans, either in addresses to sfate legislatures or in
the. press. Even within the Federaliét party ifself there was
open dissension and even hostility against the election of
the Federalist candidate, John Adams. '

- After the Cuban missile crisis 6f10ctober. 1962.
President John F., Kennedy often said oflhimself. “All I want
them to say about me is what they said about John Adams, ‘'He
kept the pegce,'?47i John Adams, like Kennedy, considered one
of his greaﬁést accbmpliShments'as President to be the keep~
ing the'Unifed States out of a costly war, costly both in
terms of'money and manpower., Adams, however, found himself
being severely criticized by members'of his own Federalist
party in 1800 for keeping the peace. The Adams administran'

tion had taken all the necessary steps to prepare the young
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country for a war if it came-—the increase in the size of the
army, the establishment of the Department: of the Navy-ubuf no
declaration’of war was forthcoming from . either side. ’A few
years earlier, the Federalists in Cohgress, with Adams'®
approiralQ had chosen to wait for France to declare war, which
it seemed she would. But France_spoiled their plans and
refused to declare war, and thié frustrated many of the Feder-
alists. Many of them began to openly advocate a declaration
of war on the part of the United States, but Adams was not
ready for this, - |

: Very late in 1798, ‘Adams began to.receive some inklings
fhat the Directory in Ffahce might'pave;been ready to reopen
dipiomatic relations in hopes 6f reétoring peace between the"
two countries., Immediately, Adams.respbnded by submitting
the nomination of William Vans Mﬁrfay-gs peace commissioﬂer.-
to that country., The:Senate, hbwever,‘féfused to apprové the
nomination and a Fedgraiist split was widened even more. The
hawks , ied by,Alékander Hamilfon,}in,théVSena‘te8 demanded an
immediate déclarétion of war against France., The doves, led
by John Adams h;i.msealf,f did evérything they could to avert: .
such a war. The people of the United States were willing, at
that‘time, to accept a declaration of war; as'many of the
Federalists knew, but Adams chose to put his‘reeléction7on
the line in order to avoid sucﬁ a costly and, as hé thought,
unnecessary war with France. It virtually ended‘any chance

at reelection for Adams.
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Adams‘ decision to seek an understanding

with France had frustrated Hamilton's

ardent desire for war, and a bitter fac-

tional struggle within the ranks of 48

Federalism was hastening its downfall.
The Federalists were indeed in trouble, and the election was
not going to wait for them to settle their differences. _Both
candidates were feady for the fight for"‘e,l,ection9 but it .
seemed fhat Jeffersdn and the Republicans held the better
hand in 1800: While the Federalists were losing popularity
and'falling apart from within, the Republicans were growing
in popularity and were bound together on the all-=important
mission of defeating John Adams.

The issues of the 1800 campaign were many, but the major
points of the Republican bafrage on the Adams*® administration
were summed up in a series of resolutions adopted by the
Republicans in Dinwiddie County, Virginia in November of
1798, These resolutions, published in the Richmond Examiner
on December 6, 1798, point out the issues that the Republican
party made in its campaign. The resolutions expressed
dpposition to six aspeets of the Federalist administration of
John Adams, which were:

(1)Standing armies, ; .(2)greét naval
armament, . .(3)an alliance with any
nation on earth., . .{(4)increasing the
national debt. . .(5)the alien act as
“unnecessary, repugnant to humanity, and
contrary to the constitution". . .(6)the
Sedition Act as "a daring and unconsti-
tutional violation of a sacred and ‘
essgntial right, without which, liberty,
political scienﬁe and national prosperity
are at an end,"49 | :

One of the main issues of the campaign, as illustrated
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by the reSolutioné of DinWiddie County, was the war fever
against France that had been going on over the previous few
yearé of the Federalist administration. The confiict between
France and England had caught the United-States. for ali
practical.purposes, in the middle, with the country divided
on which of the two other nations the United States whould
support. Favoring a policy that was basically pro-British,
the:Federalists were arraigned by the Republicans as pro-
British monarchists who only wanfed to overthrow constitu-
tional demdcracy‘in the United States in order to estabiish
almonarcﬁy in its place. Favoring a policy that was more pro-
French, the Republicans were accused by the Eederalists of
being French Jacobins who only wanted to make the'United
States "a fighting ally of the French Republicg"5o After the
XYz Affair in 1798, the country had been pretty much unified
in its demands for war with France. By the time that the
1800 eleétion rolled around, however. the "fever" had died
down to a large extent and more of the people were willing to
listen to the Republican criticism of the Federalist war
policies., Many Americans were getting quité tired of the
long, drawn out conflict wifh;France and wére ready for some=
thing new, which the Republicans(wére doing‘their‘best to
provide., | - |

Anothef of the big issues of the 1800 election campaign
had grown out of the United States' war policy againstv
France, In their efforts to prepare the country for war in

every way, the Federalist Congress had pasSeq the Alien and
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Sedition Acts, and the>ensging fight over these acts provided
a lively grounds for debate in the 1800 campaign.
. Already on the defensive in explaining

the continuation of an expensive war that

seemed to have accomplished its main

objectives, the Federalists found them=-

selves, on the eve of a presidential

election, arraigned as enemies of

American freedom, ' ‘
The “"political witch hunt of the Alien and Sedition Acts"2?
had failed to quell thé opposition, as had been hoped by many
of the Federalists. Quite the contrary, they served to
instigate much dissension against the administration that had
enacted such a set of laws. Despite the increase in enforce-
ment of thé Sedition Léw as the 1800 election drew near,
Republican opposition increased. and much of it was against -
the very laws that were meant to silence them, In effect,
the Alien and Sedition Acts provided grounds for more Opposi-
tion, possibly mbre than the Federalists could handle, The
Republicans, using the Alién and Sedition Acts as a political
weapon,. pictured the’Federalists as suppressors of freedom.
According to the Repﬁblicans, fhe Federalists wanted to quell
all dissension and opposition so thét they alone could stay
in power and eventually'set up their monﬁrchyg On the other
side, the Federalists tried to gloss over the Acts by calling
them war measures,(which-had been necessary in case the
United States had been forced to go to war with;Frénce,' The
American people, however, were reluctant, to say the very

least, to let the Federalists off the hook soveasilya The

title of suppreSsérs of freeddm was probably the hardest one
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the‘Federalists'had_to figﬁt‘in 1800,‘and one that they were
never able to fu;ly‘destroy;‘ | | ._

A While the Federalists wére trying‘to gloss>over their
vfestering sore, "5 the Republicans did their best to pour
salt into the wound. . In 1798, the Kentucky and Virginia
Resolutions had proven to bé an effective means of uniting
the Republicans into a party determined fo overthrcw the
Federalistso'lThe‘two sets of resolutions became, for the-: .
mbst part, campaign documents, questioning not only the con-
stifutionality but also the morality of the suppressive Alien
and Sedition Laws., Aé such, the Resolutions ﬁro#ed to be oné
of the most effective weaponé of the 1800 campaign and
election., ( » B | |

Not only waslpubliCIOpinion broughtﬂinio
sympathy with the Republicans, but they
gained the support of certain important
and nominally independent leaders who
became Qisil%usioRed by the laws against
civil liberties.>
One such leader was Elbridge Gerry, who had been one 6f‘
the American envoys'invblved in the XYZ Affair, ané who came
out in supporf of Jefferson in 1800, Whén such méh as this
supporfed Jefferson, many others in the country saf up‘and
toock notice. There was really ﬁo-way‘that the Federalists
could make up fc? such swifches in support. Many of those
involved in»choosing electors for the 1800 election took into
consideration the switch of seﬁeral top‘men in the country,55
Since 1798, the Republicans had worked hard to keep the V'

issue of the Alien and Sedition Acts alive by mean$ of
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petitions of protest in as many towns, cities and countles as
possible. The result was that the issue of the Acts. from
the Republican point of view, was still fresh on the mind of
the Américan pedple in 1800, This too proved to be an
effective weapdn aé the years passed. Had the Republicans
failed to do this, the issue probably would have died out,
and any attempts £0 revive it mlght easily have failed. If |
thls had happened, the Republicans would surely have had a
much more difficult'time in getting elected, if they cduld
have done it at all. v | | ‘

Thus, iﬁ the final analysis, the mistakes of the Feder=-
alists during the previous foﬁr-years.proved to be as |
effective a weapon in the campaign as the Republicans' good
moves. The Alien and Sedition Acts, passed in 1798 with high
hopes; turned out to be a hot issue in the campaign, and one
that could easily be attacked by the Republicans. Further,
the Federalists made the worst mistake a party can make in an
| election year, they found their party split in two over the
war issue,

Whereas the Republicans scrupulously
observed all the rules for winning the
electlon, the Federalists displayed an
equally impressive genius for dging the
wrong thing at the wrong time,5

In the 1800 election9 the means of choosing electors
varied from staté to state., Ten states chose their electors .
in their state legislatures. Of those ten, which included -

all of New England, six cast their vote entirely for Adams,

three for Jefferson and one state split its vote(Pernnsylvania)l
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Five stateé‘chose their elecfors by means of pobular election,-
two'Byigéneral,ticket and the 6ther_threé‘by districts. Of
these five, two went cdmpiétely for Jefferson and only one
for Adams, with two ofuthem,splitting.their.voteée Oné state,
Tennessee, used a combination of methods and gave all of its
electors to Jefferson. 1In the states that chose their
electors ih the legislatures; Adéms fared much better than
Jefferson, receiving fifty-two votes to Jefferson's thiftyn
two, Ih the stétes that chose their electors by popular
election, howevera Jefferson did the‘better, with thiftye-
eightAvotes to Adams' thirteen, Jefferson's predominance in
these states seems to evideﬁce the fact that the Republicans
had éﬁcceeded_in,getting the public on their side By»pushing
the issues of the war with France and especially the Alien:
and Sedition Acts. The.following chart gives the state-by-
state distributionkof the vote; and gives the method of

chooSing electors in each state.o!

State ' ~ Method/Adams/Pinckney/Jefferson/Burr/Jay
New England _ .
New Hampshire L 6 6 - - -
Vermont L L L - = .
Massachusetts L 16 16 - - -
Connecticut L 9 9 - e -
Rhode Island P/G b 3 o - 1
Middle States B
New York . - L = S - 12 12 -
New Jersey . L 7 7 - -
Pennsylvania L 7 7 8 8 -
Delaware - L 3 - 3 - - -
Upper South
Maryland P/D 5 5 5 . 5 =
Virginia - P/G - - 21 2, =
North Carolina P/D 4 4 8 8 -
Lower South - _
South Carolina L - - 8 8 -
Georgia L - - L L -
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State Method/Adams/Pinckney/Jefferon/Burr/Jay
West ' ' . ‘ .
Kentucky P/D - - 4 hy -
Tennessee C L= - 3 3 -
TOTALS 65 64 73 73 1
Methodss: L--by legislature P=-«by popular vote
' C==combination : .- Ge=general ticket

D=-digtrict system

The sectional distribution of the vdte was obvious, and
two things weré evident from this, Firét, the Federalists
were already béing compreséed_inté the New England states,
the first.step in the slow death of the party. Secondly, the
Repuﬁliéans showed that they were more of a nationwide party
than the Federalists, a fact that was instrumentél in the:
endufance of thé,Reﬁublican party and the lack of endurance
of the Federalist party. The Republicans had captured the
South and the new West, and also had captured the pivotal
state of New York, a fact that completely turned the election
around. The Federalists were out, and for goodol

Many historians have named the election of 1800 as the
"Revolution of i860,“ and for good reason., True, there was
no bloodshed 6r insurrections that usually accompany our idea
of a revolution., But the election of 1800 was a revolution
in its truest sense, the complete chaﬁge of the‘goﬁernment.
The 1800 election was the first time that the presidency
switched from the hands of one party into the hands of
another, opposite party, a switch that many had tought to be
impossible, Fufther,'lSOO brought to the White House a
whole new politicai philosophy, that of Thomas Jefferson.

The Federalists, who sought a more powerful federal
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government, were out, aﬁd the Republieans, who advocated more
 power to the states(as illustrated in the Kentucky and
Virginia Resolutlons), were elected,

Still, in- another sense .similar to the 1dea of revolua
tiﬁna the elction of 1800.qan be_vxewed as a necessity. By
1800, the United States was ready for someone like $homas
Jefferson. The country Qas getting tired of the war with
France, and Jefferson promised an end to that, The country
was afraid of a tOOmpowerful féderal-go?ernmeht, and
Jefferson promised an énd'to_fhat toc, ‘In a very real sense,
Jeffefsoﬁ<waé just the man the counﬁry was looking for in
1800, Further, the.election of 1800 was a necessity for the
future of American polltlcal partles@ Another term fbr the
Federalists could have made them more of an establlshment
in the White- House, and would make any_takeover-by another
party much more*difficult'in 4he future, Further, a Repub~
licaﬁ‘defeat in 1860“¢6u1d_hav9'ruiﬁedVthe Republican party;
fhey had already been thé opﬁosing pariy for eight years, |
eight years when toleration of the opposition was unheard of.
In,1800,'theré~were enough Federalists who wantéd to use any
method open to fhem to deétroy the opposition, and four more-
>years<méy have given them that Opportunitye Buf‘revolutién
or necessity‘or both, the Republicans were finally in control
of the federél'govérnment's executive branch, and it was now
merely a matter of time until the Federalist party died out
al+0gethere

In September of 1800, the Republican state eon%entionfof
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New Jersey had adopted an address to the people of that state.
In that address, the Republicans stated:s

The present period of our national concerns
is as important in its nature, and as event=-
ful in its consequences, as the memorable
epoch when the American people revolted
from the oppressions of the British monarch,
We are now called upon to elect a chief
magistrate of this extensive country; and
on this election depends. the future happi-.
ness of America. When freed from foreign
oppression, and privileged to choose our
own rulers, it was presumed that the people
of America would remain the peaceable .
cultivators of their fields, uninfluenced
by the politics of European courts, and
regardless of their destinies. But the
experience of a few years has removed the
pleasing delusion, ., .Why do a party wish
to destroy all opposition and enquiry-—-

Are there men in our councils who wish to
enslave us-=whose conduct will not bear
the test of examination?--And who wish to
close the mouths of five millions of
people, so %ately freed from foreign
despotism?5 < L

The 1800 election providedfthe test that this document
demanded, and the Republicans were sétisfied because the
conduét of those in power did not in fadt,ﬁbear the test of
examinatiéno“ As far as the Republicans were concerned,
that dream was back, andithe oppressors were once again

defeated.
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o APPENDIX I THE ALIEN AND SEDITION ACTS e ‘

“fllg' An Act supplemenbary to and to amend the act, 1nt1tuled
'~ "An act to establish an’ uniform rule of naturalization;
and to repeal the. act heretofore passed on-that sub;ect.??

Sectlon 1.¢ Be it enaeted by the Senate and House of ~ -
‘|[Representatives -of the United States ‘of America in Congress S

- aesembled, ‘That no alien shall be admitted to become a 01tlzen

Jlof the United States, or of" any state,’ unless in'the manner

prescribed by the. act, intituled "An-.act to establish an

‘|luniform rule of naturalization; and to repeal the act hereto-
fore passed on that sub;ect," he shall have declared his e

- |lintention to become a citizen of the United States, five years,:‘

at least, before- his. ‘admission, and.shall, at the time of his

. appllcatlon to be admitted, declare and prove, to:the. satis~
faction of the court having jurisdiction in. the case, that he

- ||lhas resided w1th1n the United States fourteen years, at least,
:||land :within “the same. state or territory where, or for which -
such court is at the tlme held, .five years, at least, besides
conformlng to the other declaratlons, renunciations and proof&

o by the said aect requlred any. thing therein to the contrary..

hereof not wnthstandlng - Provided, that any alién, who:was
residing within the limits, and under the Jurisdiction of the:
United States, before.,.IQanuary 29, 1?951,..may. within one -

s year after the passing of’this act-—and - any alien who shall

,_of the United States, in cenformlty to the provisions of the’
Nact. [pf January 29, 17951, may,. within four years . after having;
made-. the declaratlon aforesaid, be admltted to become a. :

'x citizen,. in.the manner prescribed by the; ‘said ac¢t,...And. proét'

vided also, that ‘no allen, who shall be-a native, citizen,

|[denizen or subgect of any nation with whom the United States-

shall bé ‘at war, at the time of his- appllcatlon,vshall be then o
. admltted to -become .a citizen.of the United States. . . Bl

‘ Section. 2.-" ‘And be-it further enacted, That it shall be
the duty of the clerk, or other recordlng ofcher of the court
{|before whom a declaration has been, or shall be made, by.any .

-1‘allen,eof his intention to become a citizen of the United

States, - to certlfy and transmit-to the office of the Secretary

of State. of -the Uriited:States, to be there: filed. and: recorded,
an abstract of -such- declaratlon, in whlch, ‘when héreafter made,
shall be a suitable-description’ of- ‘the name, '‘age; nation, res-

S have made the declaration o6f his intention to become: a citizen 1f:

",1dence and occupatlon,_for ‘the- time .being, of the alien;  suchl| -

. |lcertificate to be madée in.all cases, where the. declaration: ‘has||.

been or ‘'shall be:made, before the passing ‘of this aet, within-
|[three. months thereafter; -and in ‘all other cases, ‘within two

' months after The dec]araflon shall be received bv the court.;
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And in all cases hereafter arlslng. there shall be paJd TG The
clerk, or recording officer as aforesaid, tc defray the
expense of such abstract and certificate, a fee of two dollars;
and the clerk or officer to whom such fee shall be paid or
tendered, who shall refuse or neglect to make and certify an
abstract, as aforesaid, sha]l ?orfezt and pay the summ of ten
dollars.,

Section 3. And be 1# further enacted, That in all cases
of naturalization heretofore permitted or which shall be per-
mitted, under the laws of the United States, a certificate
shall be made to, and filed in the office of the Secreatry of
State, containing a copy of the record respecting the alien,
and the decree or order of admission by the court before whom
the proceedings thereto have been, or shall be had: And it
shall be the duty of the clerk or other recording officer of
such court, to make and transmit such certificate, in all
cases. wh:ch have already ocourrud, within three months after
the passing of this act: and in all future cases, within two
months from and after the naturalization of an alien shall be
granted by any court competent thereto:——And in all future
cases, there shall be paid to such clerk or recording officer
the sum of two dollars, as a fee for such certificate, before
the naturalization prayed for, shall be allowed. And the
clerk or recording officer, whose duty it shall be, to make
and transmit the certificate aforesaid, who shall be convicted
of a wilful neglect therein, shall fcrfeit and pay the sum of
ten dollars, for each and every offence.

Section 4. And be it further enacted, That all white
persons, aliens(accredited foreign ministers, consuls, or
agents, their families and domestics, excepted) who, after the
passing of this act, shall continue to reside, or who shall
arive, or come to reside in any port or place within the
territory of the United States, shall be reported, if free,
and of the age of twenty-one years, by themselves, or being
under the age of twenty-one years, or holden in service, by
their parent, guardian, master or mistress in whose care they
shall be, to the clerk of the district court of the district,
if living within ten miles of the port or place, in which ~
their residence or arrival shall be, and otherwise, to the -
collector of such port or place, or some officer or other per-
son there, or nearest thereto, who shall be authorized by the
President of the United States, to register aliens: And
|report, as aforesaid, shall be made in &ll cases of residence,
within six months from and after the passing of this act, and
in all after cases, within forty~eight hours after the first
arrival or coming into the territory of the United States, and
shall ascertain the sex, place of birth, age, nation, place of
allegiance or citizenship, condition or occupation, and place
of actual or intended residence within the United States, of
the alien or aliens reported, and by whom the report is made,
And it shall be the duty of the clerk, or other officer, or
person authorlzed, who shall receive such report, to record
the same in a book to be kept for that purpose, and to grant
to the person making the report, and to each individual
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concerned therein, whenever required, a certificate of such
report and registry; and whenever such report and registry
shall be made to, and by any officer or person authorized, as
aforesaid, other than the clerk of the district court, it
shall be the duty of such officer, or other person, to certify
and transmit, within three months thereafter, a transcript of
such registry, to the said clerk of the district court in
which the same shall happen; who shall file the same in his
office, and shall enter and transcribe the same in a book to-
be kept by him for that purpose. And the clerk, officer or
other person authorized to register aliens, shall be entituled
to receive, for each report and registry of one individuzl or
family of individuals, the sum of fifty cents and for every
certificate of a report and registry the sum of fifty cents,
to be paid by the person making or requiring the same, respec-
tively. And the clerk of the district court, to whom a return
of the registry of any alien, shall have been made, as afore-
said, and the successor of such clerk, and of any other
officer or person authorized to register aliens, who shall
hold any former registry, shall and may grant certificates
thereof, to the same effect as the original register might do.
And the clerk of each district court shéll9 during one year
from the passing of this aect, make monthly returns to the
department of State, of all aliens registered and returned, as
aforesaid, in his office. ) '

Section 5. And be it further enacted, That every alien
who shall continue to reside, or who shall arrive, as afore-
said, of whom a report is required as aforesaid, who shall
refuse or neglect to make such report, and to receive a cer=’
tificate thereof, shall forfeit and pay the sum of two
dollars:; and any justice of the peace, or other civil magis-
trate, who has authority to require surety of the peace, shall
and may, on complaint to him made thereof, cause such alien
to be brought before him, there to give surety of the peace
and good behaviour during his residence within the United
States, or for such term as the justice or other magistrate
shall deem reasonable, and until a report and registry of such
alien shall be made, and a certificate thereof, received as
aforesaid; and in failure of such surety, such alien shall
and may be committed to the common goal, and shall be there
held, until the order which the justice or magistrate shall
and may reasonably make, in the premises, shall be performed.
And every person, whether alien, or other, having the care of
any alien or aliens, under the age of twenty-one years, or of
any white alien holden in service, who shall refuse and
neglect to make report theresf, as aforesaid, shall forfeit
the sum of two dollars, for each and every such minor or ser-
vant, monthly, and every month, until a report and registry,
and a certificate thereof, shall be had, as aforesaid.

Sec?ion‘é, And be it further enacted, That in respect to
every alien, who shall come to reside within the United States
af?er the passing of this act, the time of registry of such
alien shall be taken to be the time when the term of residence
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within the limits, and under the Jurlsdlctlon of the Unlted
States, shall have commenced, in case of .an application by - .
||such- alien, to be ddmitted a citizen: of the. United States; and
“|la certificaté of 'such’ registry .shall be required,.in proof of"
|[the term of residence, by the. court to whom such appllcatlon
{|shall. and may be made, .- .-
"Section: 7. And be 1t further enactedD That all and s1ng—
' ular the penaltles establlshed by this act; shall and may -be. .
recovered in. the name, and to- the use .of any persons, who- w111
inform and sue for the’ same, before any Judge, justice,. or -
court,. having: Jurlsdlctlon in such case, and to the amount
|l of such penalty,. respect1vely.,~ .
-Aggroged June 18 1798(U S Statutes at Large, Vol. I. PP, L{
566=569 - s _ , L

2. An Act concernlng Allense-a-v‘

_ Sectlon 1, Be 1t enacted by the Senate and House of .. .
Representatlves of the United -States of America in Congress
assembled, That.it shall be lawful for the.President of the.
United States .at any time durlng the continuance of this act, -
|| to order all such aliens as:he. shall ‘judge dangerous- -to the
. peace and safety of the: United States, .or shall have reason- .
able grounds to suspect are concérned in any .treasonable or.
secret machinations against the government .-thereof, to depart
|lout of the terrltory of the United States within. such time as-
Jlshall be expressed in such order, Wthh order shall be served

on such alien by dellverlng him a copy thereof, or. leav1ng the d'“

same -at his usual dbode, and returned to the offlce of the

‘Secretary of State; by .the. marshal or other person to whom thev‘ﬂ

same .shall ‘be directed. - And. in c¢ase any alien, so ordered to

depart, shall be found at large within the .United States after o

the time limited in such order :for his departure, ‘and not
‘:hav1ng obtalned a 11cense from the President to reside there-.
‘in, or hav1ng obtained such license shall not- have conformed
thereto, every such alien shall, -on conviction thereof,. be
1mprlsoned for . a term not exceedlng three. years, and shall ‘
never be-admitted to become a -citizen: of the United States. .-
Provided -always, and be it further enacted, that if any alien:
'so ordered to depart shall prove to the satlsfactlon of the .
Président, by evidence to be taken before ‘such person or . - ||
persons as the President shall direct, who are for that pur- | -
pose hereby authorized. to administer oaths, that no" injury or'
danger to the United. States will arise  from sufferlng such
{{alien to reside thereln, thé President ‘may grant .a license to
such alien to remain within® ‘the United States for .such time as
he. shall- Judge proper; and at such place as he may de51gnate.

And-the Pres1dent may also requlre of: such alien to enter into|| -

a bond to the Unlted States, dn.such’ penal sum as he may
direct, with one or more sufficient sureties to the satisfac~ -
tion of the persons authorized by -the Président to take the.
sane, conditioned for the good behavior of such. alien- durlng :
_hls res1dence 1n the United States, and not v1olat1ng h1s '
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" “|l.collector or: other .chief officer of the customs. of such port,t

|l by any- alien, who may be removed, as aforesald, shall be, and-

11cense, whlch llcense the Pre31dent may revoke, whenever he
shall-think proper, :
. Section 2. And: be 1t further. enacted, That it shall be "

lawful for the Pre31dent of the United States, whenever he-may
deem it necessary for the public safety, to order to be
removed -out of the terrltory thereof, any.alien who may or-
shall be in prison in pursuance of this- act; . and to cause to
|l be. arrested and sent out of the United- States ‘such. of those
aliens ‘as shall have been ordéred to depart therefrom and
shall-not have obtained a license as gforesaid, in-all. cases
where, in. the opinion of the. President; the. publlc safety
|| requires a speedy.: removal.  And if any alien so removed or = .
sent out. of the United States by the President shall voluntar-|| -
ily return thereto, unless by permission of the President . of . ||
the United States,; such alien on conviction thereof, shall be
‘imprisoned -so long ‘as, in the oplnlon of. the Pres1dent, the h
publlc safety. may require. . .

Section 3. And be it further enacted That every master :

-l or commander of 'any ship or.vessel which shall come into any ||

.port of the United States -after the first day of July next,

Il shall 1mmed1ate1y on ‘his arrival ‘make report in writing to the '

of all aliens, if -any, on board his vessel, specifying their.
names, age, the place of nativity, the country from which they
1l shall have come,-thé nation: to which they belong and owe
alleglance, their occupatlon and a description of ‘their per-

|| sons, as far .as he .shall be informed thereof; ‘and: ‘on “failure,
|| every such naster: -and commander: shall. forfelt and pay three
Hundred dollars, ‘for the payment whereof on default of such
master or commander,’ ‘such vessel shall also be holden, -and-
mdy by such collector or other officer of - the: customs be . .
detained. And it shall be the" duty of such . collector or other
officer: of. customs, forthwith to transmit to the office- -of the
department of state true. copies of all such returns. ,

I Section 4.  And beit furthér enactéd, That the circuit .

|| and district courts of the United: States, shall respectlvely
have cognizance of all crimes .and offenses against this act.,
And all marshals. and other -officers of the.United States .
are requlred to execute all precepts and orders of the Presi-
- || dent of the Unlted States 1ssued An pursuance or by virtue of.
|| this.act. - -

) ~Section 5 And be 1t further enacted That it shall be '

lawful for any allen who may be ordered to be removed from the||

United States, by. virtue of this -act, to take with him.such
part of. -his: ‘goods,. chattels; or. other property, as he may V
fing convenlent*' and all property- left in the United States -

remain subject to his order and dlsposal ~in the same ‘manner

as 'if this ‘act had not been passed, - -
Section 6. And be it further enacted, That thls act .

shall continue and be in force for and durlng the term of two

years from. the passing thereof,

Approved June’ 25, 1?98(U S. Statutes at Large, I 5?0 572)
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‘llevent, all. natlves, c1tlzens9_denlzens, ‘or subjects of- the-

3q5 An Act respectlng Allen Fnemle

Sectlon 1. Be it enac+ed by the Senate and House of

Representatlves of the United States of America in Congress

_ ||lassembled, That whenever there shall be a declared war between
|| the’ Unlted States and any forelgn nation or government or any
invasion or predatory.incursion shall be perpetrated, = .
attempted,,or threatened against the territory of the Unlted -
States; by any foreign nation or government, and the President
of the United States shall-make. public proclamatlon of the

hostile nation or government, being. males of the age- of four-.
teen years and’ upwards, who shall bé within the United Statesp
and not actually naturalized, ‘shall be 11able to .be appre-:"
hended, restralned, secured- and removede as- alien enemles.i
And the President of the United States shall be.,and he is .
hereby authorlzed in any event, as aforesaid, by his proclam=
ation . thereof, 'or:other public . act, to direct-the conduct to
||be onserved, on the part of the Unlted States, towards the
aliens: who:. shall become liable, as aforesaid; . the manner and

L degree: of the ‘restraint to which they. shall be subject, and- in|| -

- |lrefuse or neglect t6. depart therefrom, and "to establish any

“|land declare such reasonable time as may be consistent with the

‘|| and are hereby respectlvely, ;authorized upon.complaint;

what cases;.-and-upon what security their residence shall be
permltted, and ‘to provide for the removal of those, who, not
being permitted to reside within. the United Statés, shall’

other regulations which shall be found hecessary.in the pre= -
mises: and for the’ public safety: Provided, that.aliens resi- -
lldent . within the: Un1ted States, who shall become 1iable as

enemies, in the manner aforesaid, _and who shall not be charge=-|

able-with actual hostlllty, or other crime. against the public.
‘safety, shall be allowed, for- the - recovery, disposal, and -
removal of their goods and effects, and for their departure, -
the full time which is, or shall be stipulated: by any treaty,.
where any shall have been between -the United States, and the

hostile: nation or government, of which .they shall-be- natlves,‘
citizens, denizens or subjects: and where .no such treaty shall

have existed, the President of. the United States may ascertaln‘ff'

public- safety, and accordlng to the dlctates of humanlty -and .
national hOSpltallty. . :
- . Seetion 2, " .And be 1t further enacted, That after any
proclamatlon 'shall be made-as aforesaid, ‘it shall be. the duty

of the several courts of the United States, and of edch- state,A,‘

having criminal Jurlsdlctlon, and of :the several Judges and- |
Justlces of the courts of the Uriited States, and: they shall be

.against any alien or alien: enemles, ‘as -aforesaid, who. shall be _
.|| resident. and at large within such' Jurlsdlctlon or district, to|
|| the danger -of the public peace. or safety, and contrary to the
tenor’ or intent: of such: proclamatlon, or other regulations
which the President of the United States shall and may estab-
lish in the premises, to cause such alien or-aliens to be duly
apprehended and: convened before such court, Judge or Justlce,
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and after a full examlnatlon and hearlng on such" complalnt._'~
and sufficient cause ‘therefor ‘appearing, shall and may order -
such alien or aliens- to be removed out of the territory of the
United States, or to give sureties of" thelr good behav1our, .or .
to. be. otherwise: restralned, conformably” to the proclamation  or||.
regulations which’ ‘shall and may be established as aforesaid, -
and may - 1mprlson,-or otherwise secure such alien or aliens,
until the ‘order which shall and may be made, as’ aforesald,
shall be performed. o ‘
|- .- Section 3,. And be it. further enacted9 That it shall ‘be -
the duty of the ‘marshal of.the district-in which ‘any alien
enemy shall be anprehended, who by the President of the United
States, or by order of any. court, judge or Justlce, as afore-

' |lsaid, shall be° requlred to depart, and to be removed, as

aforesaid, to provide therefor, and to execute: such. order, by
{|himself or his deputy, .or other .discreet person or persons to
[Ibe employed by him;, by causing a removal of such allen out of "
|| the territory of the United States: . and for such removal the:
marshal:shall. have the warrant of the’ ‘President of the United
States, or of the court, Judge or 3ust1ce orderlng the same,
as the case may. be.

Approved, July 6 1798(U S Statutes at Large, I, 5?7 578),

l#. Ah Aet in addition to the act, entitled "An aét For the

punlshment of certaln crlmes agalnst the Unlted States "

. Sectlon 1, Be it enacted by the Senate and House of A
Representatives of ‘the Unlted States of America, in. Congress -
assembled, That if any persons- shall unlawfully combine or -
consplre togetherw with intent to oppose any measure or .
|measures of the government of ‘the United States, which are or-| -
shall be directed by proper authority, or to impede :the oper- | -
ation of any law of the United States, or to 1nt1m1date or
prevent any person holding a place or office in or under the "
government- of the United States, from undertaklng, performing
or executing his trust or duty; and if any. person Or persons,
with- JAintent as: aforesald, shall counsel, advise or attempt to.
procure .any insurrection, riot, unlawful assembly; or combih-
ation, whether such conspiracy,. threatenlng counsel, adv1ce, -
‘or attempt shall have the: proposed effect or not, he or ‘they -
- ||shall be deemed guilty of a high misdemeanor, and on convic-. .
|| tion, before any court of. the United States having jurisdic=’
tion thereof, shall be punished by'a fine not exceeding five :
thousand dollars, and by imprisonment during a term not less
than six ‘months nor exceeding. five years; and- further, at the .
||discretion of the' court. may. be holden to find sureéties for his
good behaviour in such sum, rand for such tlme, as the sald
court may direct.

S Section 2. . And be 1t further enacted, That if any person,. o
© || shall write, prlnt, utter, or publish, or shall cause or pro--

cure to be written, pmn‘ted9 uttered: or. publlshed, or shall

" || knowingly and willingly assist in wrltlng, printing,: utterlng

or publlshlng any false, Scandalous and mallolous wrltlng or -
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|lwritings against the government of the United States, or

either house of the Congress of the United States, or the
President of the United States, with intent to defame the said
government, or either house of the said Congress, or the said
President, or to bring them, or either of them, into contempt
or disrepute; or to excite against them, or either or any of
them, the hatred of the good people of the United States, or
to stir up sedition within the United States,; or to excite any
unlawful combinations therein, for opposing or resisting any
law of the United States, or any act of the President of the
United States, done in pursuance of any such law, or of the
powers in him vested by the constitution of the United States,
or to resist, oppose, or defeat any such law or act, or to
aid, encourage or abet any hostile designs of any foreign
nation against the United States, their people or government,
then such person, being thereof convicted before any court of
the United States having jurisdiction thereof, shall be pun--
ished by a fine not exceeding two thousand dollars, and by
imprisonment not exceeding two years.

Section 3. And be it further enacted and declared, That
if any person shall be prosecuted under this act, for the
writing or publishing any libel aforesaid, it shall be lawful
for the defendant, upon the trial of the cause, to give in
evidence in his defense,. the truth of the matter contained in
the publication charged as a libel. And the jury who shall
try the cause, shall have a right to determine the law and
the fact, under the direction of the court, as in other cases,

Section 4, And be it further enacted, That this act
shall continue and be in force until the third day of March,
one thousand eight hundred and one, and no longer: Provided,
that the expiration .of the act shall not prevent or defeat a
prosecution and punishment of any offense against the law,
during the time it shall be in force. .
Approved, July 14, 1798(U.S. Statutes at Large, I, 596-597).
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|APPENDIX IT: THE KENTUCKY AND VIRGINTIA RESOLUTTONS OF 1798
1. Kentucky Resolutions, November 16, 1798

I. Resolved, that the several States composing the United
States of America, are not united on the principle of
unlimited submission to their general government; but that by
compact under the style and title of a Constitution -for the
United States and of amendments thereto, they constituted a
general government for special purposes, delegated to that
government certain definite powers, reserving each State to
itself, the residuary mass of right to their own self-govern-
ment; and that whenscever the general government assumes un-
delegated powers, its acts are unauthoritative, void, and of
no force: That to this compact each State acceded as a State,
and is an integral party, its co-States forming, as to itself,
the other party: That the government created by this compact
was not made the exclusive or final judge of the extent of the
powers delegated-to itself; since that would have made its
discretion, and not the Constitution, the measure of its
powerss but that as in all other cases of compact among A
parties having no common Judge, each party has an equal right
to judge for itself, as weel of infraction as of the mode and
measure of redress., '

II. Resolved, that the Constitution of the United States
having delegated to Congress a power to punish treason, coun=-
terfeiting the securities and current coin of the United
States, piracies and felonies committed on the high seas, and
offenses against the laws of nations, and no other crimes
whatever, and it being true as a general principle, and one of
the amendmends to the Constitution having also declared "that
the powers not delegated to the United States by the Constitu-
tion, nor prohibited by it to the States, are reserved to the
States respectively, or to the people," therefore also [phe
Sedition Act of July 14, 1798} s as also.the act passed by them
on the 27th day of June, 1798, entitled "An act to punish
frauds committed on the Bank of the United States'(and all
other their acts which assume to create, define, or punish
crimes other than those enumerated in the Constitution), are
altogether void and of no force, and that the power to create,
define, and punish such other crimes is reserved, and of
right appertains solely and exclusively to the respective
States, each within its own Territory. ’

TIT., -Resolved, that it is true as a general principle,
and is also expressly declared by one of the amendments to the
Constitution that "the powers not delegated to the United
States by the Constitution, nor prohibited by it to the States
are reserved to the States respectively or to the people;" and
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‘s‘;manlfested their determination to retain to- ehemselves the .

.~ ||gether void and of no effect,

",'States by the Conetltutlon, nor. prohibited by it to the ‘States

that no power .over the freedom of religion, freedom of speech,||.

|lor- freedom of the press belng delegated to the United States
by the Constitution, nor prohibited by it to -the: States, all

||lawful- powers respecting the.same did.‘'of right remain; and -
were reserved +to the States,‘or to the peoples: _That thus was

right of judging how far the licentiousness of speech and of
the press may be abridged w1thout lessening their useful free-||
dom, and-how far those abuses. which cannot be separated from

their use should be tolerated rathér. than the use be .destroyedi] -

and thus-also they guarded agannst all abr:dgement by the
United States of the freedom, of religious opinions and = . ..
" |lexercises, and retained to. themselves the right of proteotlng
the same, as this State, by a. law passed on the .general demand
of 'its citizens, had already’ protected them from all human
|lrestraint or interference: And that in addition to "this: -gen-
|leral pr1n01ple and 'express declaration, ‘another and more
|lspecial provisioh has beeh made by one of thé -amendments to

the Constitution- which expressly declares,that "Congress shall|l - ..

|lmake no law respecting an establishment: of religion, or pro-
hibiting -the. free exercise- thereof, or abrldglng ‘the freedon
of speech, or of the press,“ﬁ ‘thereby guarding: in- the same

sentence, and under the samg¢ words, the freedom of. religion,-

of speech, and of. the. press, . insomuch, that whatever violates o
Ny elther, throws down the sanctuary which covers: the . others, and| -

that libels, falsehoods, de?amatlnn_aoually with- heresy and
false religion, .are withheld from the coghizahce of Federel
tribunals. That therefore [the Sedition Act), which doeés ::
abridge ‘the- freedom of. the press,- 1s not law, but 1s alth(T

IV, Resolved, that alien friends are- under the jurisdic-
tion and protectlon of the laws of the State whereln they ares
that ho.power over them has been delegated to the United '
btates, nor- nrohlblted to the individual States dlstlnct from
their power over.-citizens; and it being true as a general. .
‘ pr1n01ple, and one of the amendments. to the Constitution hav-’
1l ing also  déclared that "the powers not delegated to ‘the United||’

respectively, or to the people," the EAllen Act of June 22,

1798], which assumes power .over alien friends not -delegated by .

. ;he Constltutlon, 1s not’ 1aw, but is altogether v01d and of no
|| force. '

Ve Resolved, that in addltlon to the . general pr1n01ple
as well ‘as the express declaration, that powers not. delegated
are reserved, another and more special provision inserted in -
the Constitution from abundant caution has declared,. "that the
[| migration or importation of such persons as any of the States:
now existing shall think proper- to. admit, shall not be pro-.
|| hibited by the Congress prior to the- year 1808." That this

‘Commonwealth does admit the. migration of alien friends
described. as the - subgect of the said act concerning allens,_
that 'a provision against’ prohlbltlng their migration is a
prov131on agalnst all aets equlvalent thereto, or 1t would be
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. |lperson out of the United States who 4is under the protection of

nugatory, that to. remove them when mlgrated is equivalent to a
prohibition of their. migration, and is therefore . contrary to
the said provision - of the. Constltutlon, and voids
: '~ VI,  Resolved, that the: 1mprjsonment of ‘a person under
the protectlon of the laws of this Commonwealth on his: fallure
||to obey the. 31mple order of: the President to depart out. of the
Unlted States, as- is undertaken by the said act entitled "An-
act concerning allens,”,ls contrary to.the Constitution, one’
amendment to which has provided, that: "no person shall be de-
prnved of liberty without due process of law," and that an=' .~
other having: prov1ded "that. in-all criminal prosecutlons, the
.-,accused shall ‘enjoy’ the right to a publie” trlal by an impar-’
Altial” Jjury, to. be informed of the nature and cause of the aceu-
sation, to be confronted with the witnesses agalnsf him,: to0 " -
have -compulsory process .for obtalnlng witnesses in his favour,
and to have' the assistance of counsel for his defense," the .
same’ act undertaking to ‘authorize: the Pres1dent t0 remove a -

‘lithe: law, on hlS own . susp1c1on, “without accusatlon, without =~ -
Jjury, without public trial,. w1thout confrontdtion .of the w1t~
nesses 'in his favcur, without defense, without counsel, is
contrary to these provisions also of the Constitution, is not:
law, but utterly vo0id and of o forcegv ‘That transferrlng the
power of judging .any person who is under the protection of
the laws, from the courts. to the Pre81dent of: the United -
||States, as is undertaken by the same- act concerning aliens, . 1
‘|lagainst . the article of the Constitution which provides; that
j{"the judicial power  of the. United States shall be -vested in
‘?he courts. the Judges of -which shall hold thelr offlces dur-
reason also- and it is further “to- be noted, that thls trans=f
fer of Judiciary power is to. that magistrate of the general .
government who- already possesses all the- executive, and a- .
quallfled,negatlve in all the legislative’ powers.- - -

B VII. Resolved, that the . construction applied by the
general government(as is evinced by sundry of their proceed-~. || .
ings)to. those parts of the Constitution of the United States .-
which delegate to Congress a power to,lay and collect taxes; .
duties, imposts,- and excises; to pay the debts,” and. prov1de -
for the common defense, and general welfare of. thée United-
States, ‘and to make ‘all laws which shall be necessary and :
proper for- carrylng into ‘execution thé powers vested by the
Constitution in the governmént of the United States, or any .
department- thereof, goes to the destruction of all the limits -
prescrlbed to their power by the Constitution:  That words
meant by that instrument to6 be subs1d1ary only to. the execu~-.
tion of the limited powers ought not to be so construed as

as to destroy the whole residue of the instrument:. That the -
proceedings of the general govérnment under color of these
-articles will be 'a fit and. necessary subject for revisal and-
|| correction at a time of greater tranqulllty, -while those

specified’ in the. PrOCeleg resolutlons call for 1mmed1ate R
redress, . ‘

themselves to give unlimited powers, nor a part so to be taker :.
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- VIII.: Resolved that"the precedlng Resolutions: be trans-
mitted to-the Senators ‘and ‘Representatives in Congress from.
||this Commonwealth; who.are: hereby en301ned to present ‘the same
to the1r respective Houses, and to:.use their best endeavors to
procure,. at the next session of Congress, ‘a repeal of theﬂ' -
aforesaid unconstltutlonal and obnoxious. acts. A S
: IX, Resolved lastly,:that the Governor .of thls Common~
waelth be, and is hereby authorized and requested to commun- .
||icate~the preceding Resolutions to-the Legislatures’ of the-
several States; to.assure them that this. Commonwealth con="

siders Union for speclfled National purposes,'and particularly||- .

for those specified. in their late Federal Compact, to be - -
friendly .to the peace, - happlness, and prosperlty of all the-
States: that. falthful to that compact according to the plain
intent and meaning in which it was understood and acceded to:
by the several parties, it is sincerely anxious: for its
preservation: +that it does also believe, that to take from
‘the States all the powers of selfmgovernment, and- transfer

" “||them to a general- and’ consolidated government, without regard

to the special delegatlons and ‘réservations solemnly agreed to
in. that compact,. is not-.for the peace, happiness,.or prosper-
1ty of these. States~ And. that, therefore, .this Commonwealth’
is determined, 'as*it doubts: not its co~States are, tamely to -
submit to- undelegated and consequently unlimited powers in no:
man or body .of men on -earth: that if theé acts before speci-

|| fied .should- stand; these conclusions would flow from. them;

‘|| that the general government may pJace any act they think pro-
|lper on the list of crimes and punish- it themselves, whether g

. ||enumerated. or not enumerated by the Constitution .as cognizable| .
. .||by them: - that they may transfer its cognizance to_the Pres1~
“||dent or any other. person, who may himself be the accuser,j

counsel, judge; and Jury, whose suspicions may be. the evidencs

" [lhis order the sentence, his officer the ‘executioner,  and hlS

breast the sole record of the transaction: that a very :
numerous. ‘and. valuable description:of the. inhabitants of these
States being by this precedent reduced as outlaws to the abso-

jf lute ‘dominion of -6ne man, and the barrier of the Constltutlon
thus swept away from us all, no.rampart now remains agalnst o
the, pa881ons and. the powers.of a ma jority - of Congress, to pro=

tect from a like exportatlon or:other. more-grievous punishment

|| the minority-of the same ‘body, . the legislatures,; judges, gov--
|[ernors,..and- counselors of ‘the States,_nor their otheér. peace-
able 1nhab1tants who may venture to reclalm the constltutlonal
rights and- llbertles of the.State and the people, or who for
other cduses, good or- bad may be obnox1ous to. the views or
marked by the. suspicions. of the President; or be thought dan-

{|gerous to h1s or. their elections: or other interests),. public or|

_personal “that the friendless alien has 1ndeed been-selected.
as the safest subJect of a first experiment,’ but the 01tlzen B
will soon follow, or rather has. dlready. followeds. . for, - |

already has a sedition act marked him as. its prey:  -that these
-|land ‘successive acts.of the same. character,,unless arrested on.
1| The threshold may tend to drlve these States 1nto revolutlon
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and blood, and will furnish new calumnies against Republican
governements, and new pretexts for those who wish it to be
believed, that man cannot be governed but by a rod of iron:
that it would be a dangerous delusion were a confidence in the
men of our choice to silence our fears Tor the safety of our
rights: that confidence is everywhere the parent of despotism
free government is founded in Jealousy and not in confidence:
it is jealousy and not confidence which prescribes limited
Constitutions to bind down those whom we are obliged to trust
with power: +that our Constitution has accordingly fixed the
limits to which and no further our confidence may go: and let
the honest advocate of confidence read the alien and sedition
acts, and say if the Constitution has not been wise in fixing
limits to the government it created, and whether we should be
wise in destroyihg those limits; let him say what the govern--
ment is if it be not a tyranny, which the men of our choice
have conferred on the President, and the President of our
choice has assented to and accepted over the friendly
strangers, to whom the mild spirit of our country and its laws
had pledged hospitality and protection: that the men of our
choice have more respected the bare suspicions of the Presi-
dent than the solid rights of innocence. the claims of justif-
ication, the sacred force of truth, and the forms and sub- -
|I|stance of law and justice. 1In questions of pwoer then let no
more be heard of confidence in man, but bind him down from
mischief by the claims of the Constitution. That this Common-
wealth does therefore call on its co-States for an expression
of their sentiments on the acts concerning aliens, and for the
punishment of certain crimes herein before specified, plainly
declaring whether these acts are or are not authorized by the
Federal Compact. And it doubts not that their sense will he
so announced as to prove their attachment unaltered to limited
government, whether general or particular, and that the rights
and liberties of their co-States will be exposed to no dangers
by remaining embarked on a common bottom with their own: That
they will concur with this Commonwealth in considering the
said acts so palpably against the Constitution as to amount to
an undisguised declaration, that the compact is not meant to
be the measure of the powers of the general government, but
that it will proceed in the exercise over these States of all
powers whatsoever: That they will view this as séizing the
rights of the States and consolidating them in the hands of
the general government with a power assumed to hind the States
{(not merely in cases made Federal) but in all cases whatso-
ever, by laws made; not with their consent, but by others
against their consent: that this would be to surrender the
form of government we have chosen, and to live under one
deriving its powers from its own will, and nct from our .
agthority; and that the co-States, recurring to their natural
right in cases not made Federal, will concur in declaring
these acts void and of no force, and will each unite with this

Commonwealth in requesting their repeal at the next session of
Congress. .
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2 The Vlrglnla Resolutlons, December 24 1798

Resolved That the" Genral Assembly. of Vlrglnla doth
unequlvocally express a firm resolution to-maintain. and: defend

the-Constitution of’ the Unlted States, and the Constitution of -
o this state, against every: aggression either forelgn or o .- S
- ||domestic; and that they will Support the Government of the.

United States in.all measures warranted by the former., -
__That* this :Assembly: most solemnly ‘declares a warm attachuz-'”
nent to. the union -of ' the states, to maintain which it pledges'
all its powers; and that, for. this end; -it is their duty to .
watch. over and oppose’ every ‘infraction of. those’ principles
which  econstitute . the -only basis of that. Unlon, because a

faithful observance of them can alone secure its ex1stence and ;“

the public happiness. : :
' ~ That this Assembly doth expllcltly -and peremptorlly de-
|lclare that it views the. powers of the Federal Government as-
resultihg from:the compact to which the states are parties, as.
limited by the pla1n sense and .intention of the instrument
[lconstituting that compacts; " and. that,. in.case of a dellberateg
palpable, and-dangerous exercise of other powers hot granted .
by the said’ compact, the states, who -are parties thereto, - ‘have

the rlght and are: in duty bound to 1nterpose for arresting the -

progress: of. the. evil, and .for ma1nta1n1ng within their respec-|| .

-g-tlve limits the authorltles, 1ghts, and llbertles apperta1n~ .

- 1ng to them, . .. |l
~That the- General Assembly doth also express 1ts deep ..

||regret, that a .spirit has in. sundry instances been manlfested

by the. Federal Government to enlarge :its powers by forced
‘constructlons of’the .constitutional charter which defines
them; and that indications- have: appeared of a design to . .-
expound certain general phrases(whlch having been copied from
the very limited grant of powers in the.former Articles: of -
Confederatlon,'were the. léss liable to be- mlsconstrued) SO as
to destroy.the meaning and effect of the particular enumera- -
tion which hecessarily explains -and limits the general phrase
{land. so as to consolidate the states, by- degrees, into one sove-
erelgntv, the obvious tendency and inevitable consequence of .
which would be to: transform-the present republican system of

| the United States into an absolute, orp ‘at best, a mlxed

- ||monarchy. -

: - That the Gneral Assembly doth partlcularly PROTEST
agalnst the.palpable -and alarming infractions of. the Constltu—i-
tion in the two late cases of. the- "Alien ‘and Sedition Acts,”
passed at-the last session .of- Congress-<the first of which
exercises a power nowhere delegated to the Federal Government,
and which, by uniting. legislative and judicial powers to those
of. executlve, subverts the general - principles.of free govern=-
ment; .as well as the particular organization and positive
provisions. of  the. Federal Constitution: and the other of
which acts - exercises,. in like manner, a -power not delegated
by the Constitutioen, but, on the contrary, expressly and-
pos1t1vely forbldden by one .of the amendments thereto,-ma
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power which, more than any other, ought to produce universal
alarm, because it is levelled against the right of freely
examining public characters and measures, and of free commun-
ication among the people thereon, which has ever been justly
deemed the only effectual guardian of every other right.

That this state having, by its Convention which ratified
the Federal Constitution, expressly declared that, among othen
essential rights, "the liberty of conscience and of the press
canmot be canvelled, abridged, restrained or modified by any
authority of the Un:ted States," and from its extreme anxiety
to guard these rights from every possible attack of sophlstrv
or ambition, having, with other states, recommended an amend-
ment for that purpose, which amendment was in due time annexed
to the Constitution,—it would mark a reproachful inconsis-
tency and criminal degeneracy, if an indifference were now
shown to the palpable violation of one of the rights thus
declared and secured, and to the establlshment of a Drecedent
which may be fatal to the other.

That the good people of this commonwealth, having ever
felt and continuing to feel the most sincere affection for
their brethren of the other states, the truest anxiety for
establishing and perpetuating the union of all and the most
scrupulous fidelity to that Constitution, which is the pledge
of mutual friendship, and the instrument of mutual happiness,
the General Assembly doth solemnly appeal to the like dispos-
itions of the other states, in confidence that they will con-
cur with this Commonwealth in declaring, as it does hereby
declare, that the acts aforesaid are unconstitutional; and -
that the necessary and proper medsures will be taken by
each for co-operating with this state, in maintaining
unimpaired the authorities, rights, and liberties reserved to
the states respectively, or to the people.

The above resolutions were taken from:
Henry Steele Commager(ed.), Documents of American History

(New York: App]eton-—CenturymCr'ofts, 1968). vp. 178 183




-5l

BIBLIOGRAPHY

Primary Sources

Adams, John. Diary énd Autoblographyfof John Adams, Vol. III:
Diary 1782-1804, Autobiography Through 1776. Ed. L.H.

Butterfield, Cambridge, Massachusetts: The Belknap
Press of Harvard University Press, 1962,

» "John Adams to Benjamin Rush==December 25,
i8I1." 1In Jefferson, pp. 103-105, Edited by Adrienne
Koch, Englewood . CIlffs, New Jerseyz Prentice-Hall,
Inc., 1971.

Commager, Henry Steele(ed.). Documents of Americaanistofy,
Edition. New York: Appleton-Century-Crofts, 1968,

Massachusetts Legislature. "Massachusetts Legislature,
Address on the Virginia and Kentucky Resolutions: 1799.
In Senate, February 9, 1799." 1In History of U.S.
Political Parties, Vol.I: 1789-1860: From Factions to
Parties, pp. 89-93. Edited by Arthur M. Schlesinger,
Jr. New York: Chelsea House Publishers in association
with R.R, Bowker Company, 1973.

"Resolutions of the Freeholders of the County of Dinwiddie,
'~ Virginia, November 19, 1798." In The Early Republic,
1789-1828, pp. 63-69, Edited by Noble E. Cunningham,Jr.
New York and Evanston:  Harper and Row, Publishers, 1968,

Secondary Sources -

Boorstin, Daniel J. The Americans: The-Colohial Experience,
New Yorks Vintage Books, 1958,

o« The Lost World of Thomas Jefferson.
Boston: Beacon Press. 1972,

Borden, Morton.

Parties and Politics in the Early Re-ubllc,
1789-1815, ‘

‘New Yorks Thomas Y. Crowell Company, 1967.

Boyd, Julian P. "The Chasm that Separated Thomas Jefferson
and John Marshall." 1In Jefferson, pp, 157-164., Edited
by Adrienne Koch. Englewood Cliffs. New Jersey:
Prentice~Hall, Inc., 1971,




Brant, Irving. The Bill of Rights. New York and Toronto:
The New American lerary, a Mentor Book, 1965,

: _+ James Madison: Father of the Constltution,
1787=-1800., TIndianapolis and New Yorks The Bobbs-
Merill Company, Inc., 1941, '

Brown, Gerry Stuart. The First Republlcans: Political
Philosophy and Public Policy in the Party of Jefferson
and Madison. Syracuses Syracuse University Press, 19 54,

Cunliffe, Marcus. The Nation Takes Shape 1789<=1837,
Chicago: The University of Chicago Press, 19%9.

Cunningham, Noble E., Jr. "Election of 1800." 1In History of
American Presidential Elections, 1789-=1968, Vol.I, pp.
- 101-1304, Edited by Arthur M. Schlesinger, Jr. New York:
Chelsea House Publishers, in assoclatlon with McGraw=-
Hill Book Co., 1971,

. "The Jeffersonian Republican Party.” 1In
History of U.S. Political Parties, Vol., I: - 1789=18603s
From Factions to Parties, pp..239=272., Edited by Arthur
M. Schlesinger, Jr. New Yorks Chelsea House Publishers
in association with R.R. Bowker Company, 1973.

Fehrenbacher, Don E. Thé Eré of'ﬁxpaﬁsion,-1800«18u8. New
York: John Wiley and Sons, Inc., 1969.

Handler, Edward., America and Europe in the PollficalvThought
of John Adams. Cambridge, Massachusettss Harvard
University Press, 1964, |

Hansen, Marcus Lee. The Atlantlc Mlgrgtlon 1607-1860e New
York: Harper and Row, Publishers, 1961,

Kerber, Linda K. "The Federalist Party." In History of U.S.,
Political Parties, Vol. I: 1789-1860: From Factions to
Parties, pp. 3-29. Edited by Arthur M. Schlesinger, Jr.
New York: Chelsea House Publishers in association with
R.R. Bowker, Company, 1973,

‘Koch, Adrienne. Jefferson and Madison: The Great Collabora-
tion., New York: Alfred A. Knopf, 19500

. Power, Morals, and the Founding Fathers:
Essays in the Interpretation of the American Enllghtena
ment, Ithaca, New York: Cornell Un1vers1ty Press, 1967

Kurtz, Stephen G. The Presidency of John Adams: The Col= -

lapse of Federalism, 1795-1800., Philadelphia: Univer-
sity of Pennsylvania Press, 1957.




~56-

Lynch, William 0. Pifty Years of Party Warfare, 1789=-1837.
Indianapoliss The Bobbs=Merill Company, 1931.
Malone, Dumas., ®"Jefferson as Political Leader." 1In

Jefferson, pp. 1l48-156, Edited by Adrienne Koch.
Englewood Cliffs.“New Jersey: Prentice-Hall, Inc., 1971.

Miller, John C.. The Emergence of the Nation, 1783-1815.
Glenview and London: Sscott, rForesman and Company, 1972.

- » - The Federallst Era, 1789-1801. New Yorks
Harper and Brothers, Publlshers. 1960. :

. Toward a More Perfect Union: The American
Republic, 1783=1815, Glenview, 11L11inois: ocott,
Foresman and Company, 1970.

Morison, Samuel Eliot. The Oxford History of the American
People, Vol, II: 1789 Through Reconstructlon. New York:
The New American Library, 2 Mentor Book, l972§

Peirce, Neal R, The People's President: The Electoral
Collegze in American History and the Direct=Vote
Alternative, New York: Simon and Schuster, 1968,

Peterson, Merrill D. Thomas Jefferson and the New Nétibni
A Biography, New York: Oxford University Press, 1970,

Smith, James Morton, Freedom's Fetters: The Alien and
Sedition Laws and American Civil Liberties., ithaca, New
York: CGCornell University Press, 1956.

Smith, Page. John Adams, Vol, II: 1784-1826. Garden City,
New York: Doubleday and Company, Inc., 1962e

White, Leonard D. The Federalists: A Study in Administra-
tive History. New York: The Macmlllan Company, 1948,

Wilson, Woodrow, A History of the Amerlcan People, Vol, III:
The Founding of the Government. New York and Londons:
Harper and Brothers, publishers, 1908,

Articles

Anderson, Frank M, "The Enforcement of the Alien and
Sedition Laws." Annual Report of the American Histor=-
ical Association(1912), 113-126,

Davidson, P.G, “Virginia and the Alien and Sedition Acts.”
American Historical Review, XXXVI(1930), 336ff.



http:Histor.lo

“57w

Smelser, Marshall; "Georgé}Washington and the Alien and
Sedition Acts." The American Historical Review, LIX
- (1954), 322w334g : .

. "The Jacobin Phrenzy: Federalism and the
Menace of Liberty, Equality, and Fraternity." The
Review of Politics, XIII(1951), 457-482,




[

ARGHABBEY LIBHARY

WMy

0764 1003 0574 2

UL o





